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LOBBYBVG  DISCLOSURE  REFORM  PROPOSALS 


THURSDAY,  SEPTEMBER  7,  1995 

House  of  Representatives, 
Subcommittee  on  the  Constitution, 

Committee  on  the  Judiciary, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  notice,  at  10:01  a.m.,  in  room 
2226,  Rayburn  House  Office  Building,  Hon.  Charles  T.  Canady 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Charles  T.  Canady,  Henry  J.  Hyde,  Bob 
Inglis,  F.  James  Sensenbrenner,  Jr.,  Lamar  Smith,  Bob  Goodlatte, 
Barney  Frank,  John  Conyers,  Jr.,  and  Patricia  Schroeder. 

Also  present:  Kathryn  A.  Hazeem,  chief  counsel;  John  H.  Ladd, 
assistant  counsel;  Jacquelene  McKee,  paralegal;  Mark  Carroll,  staff 
assistant;  and  Robert  Raben,  minority  counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  CANADY 

Mr.  Canady.  The  subcommittee  will  come  to  order.  Today  the 
subcommittee  deals  with  the  complex  and  important  issue  of  lobby- 
ing disclosure  reform.  In  our  first  panel,  several  Members  of  Con- 
gress will  testify  regarding  their  views  on  lobbying  disclosure  re- 
form. Our  second  panel  tcSav  will  bring  a  variety  of  perspectives 
on  the  issue  of  lobbying  disclosure  reform  and  its  effects  on  those 
who  actively  participate  in  the  legislative  process  at  the  Federal 
level. 

Laws  governing  the  disclosure  of  lobbying  activity  should  create 
clear  and  unambiguous  registration  and  information  disclosure 
standards.  Disclosure  requirements  should  not  impose  a  heavy  bur- 
den for  compliance  that  discourages  people  from  communicating 
with  government  officials  and  engaging  in  public  discourse  on  is- 
sues. But  the  requirements  should  be  sufficient  to  ensure  that  the 
public  is  adequately  informed  about  activities  undertaken  to  influ- 
ence the  actions  of  government. 

On  July  25,  the  Senate  passed  the  Lobbying  Disclosure  Act  of 
1995  by  a  vote  of  98  to  0.  The  Senate's  action  provides  a  unique 
opportunity  to  move  forward  with  the  passage  of  lobbying  disclo- 
sure reform  in  this  Congress.  The  Senate  bill,  S.  1060,  is  a  bal- 
anced bill  that  was  the  product  of  a  spirited  bipartisan  debate.  An 
important  concern  with  any  lobbying  reform  proposal  should  be  the 
constitutional  constraints  to  which  our  efforts  are  subject. 

The  first  amendment  of  the  U.S.  Constitution  provides  that  Con- 
gress shall  make  no  law  abridging  the  right  of  the  people  to  peti- 
tion the  Government  for  a  redress  of  grievances.  While  we  cannot 
and  should  not  do  anjdhing  to  abridge  the  rights  guaranteed  by  our 

(1) 


Constitution,  we  must  remain  keenly  aware  that  lobbying  abuses 
and  inadequate  public  disclosure  threaten  to  undermine  public  con- 
fidence in  our  whole  system  of  government. 

In  my  view,  the  Senate  bill  represents  a  thoughtful  effort  to  pro- 
tect the  right  of  the  people  to  petition  the  Grovernment,  while  en- 
suring that  paid  lobbying  activities  are  appropriately  disclosed.  I 
look  forward  to  the  testimony  of  all  our  witnesses  today. 

Mr.  Frank. 

Mr.  Frank.  Thank  you,  Mr.  Chairman.  Let  me  pick  up  on  a  note 
of  consensus  here.  I  agree  with  you  that  the  Senate  bill  is  well 
done.  We  have  one  of  its  major  advocates  here.  He's  a  Senator  who 
has  distinguished  himself  not  just  by  this  bill,  but  by  actually  de- 
ciding to  run  for  re-election,  which  is  in  the  Senate  today  a  mark 
of  an  unusual  person. 

Mr.  Canady.  Good  or  bad,  unusual. 

Mr.  Frank.  But  I  would  ask  the  question,  Mr.  Chairman — we 
have  had  a  lot  of  discussion  on  this  bill  in  the  House.  In  the  pre- 
vious Congress,  the  House  dealt  with  this  issue,  so  a  majority  of 
the  Members  are  certainly  very  familiar  with  it.  It's  a  topic  that 
a  lot  of  freshmen  Members  addressed  when  they  ran.  It  has  now 
passed  the  Senate.  I  would  then  yield  to  you,  Mr.  Chairman,  to  ask 
since  we  will  have  this  hearing  today  and  I  appreciate  your  calling 
it,  can  we  expect  a  markup  reasonably  soon  on  this  bill?  Because 
we've  got  it  out  of  the  Senate.  I  know  there  has  been  some  frustra- 
tion on  the  part  of  the  House  on  the  unwillingness  of  the  Senate 
to  move.  They  have  moved  on  this.  I  don't  think  we  want  to  put 
the  shoe  on  the  other  foot.  So  I  would  yield,  Mr.  Chairman,  and 
say,  do  we  have  a  timetable  for  a  markup  in  the  subcommittee  on 
this  bill? 

Mr.  Canady,  Thank  you,  Mr.  Frank.  There  is  no  timetable  for  a 
markup  on  this  bill  or  any  other  bill  at  this  point.  I  am  hopeful, 
however,  that  the  subcommittee,  the  full  committee,  and  the  full 
House  will  be  in  a  position  to  move  forward  in  addressing  this 
issue  as  expeditiously  as  possible. 

Mr.  Frank.  Well,  that's  disappointing.  I  did  ask  you.  I  was  hop- 
ing I  wouldn't  get  that  answer,  but  I'm  afraid  that  we  face,  frankly, 
a  storm,  not  on  the  part  of  the  subcommittee  chairman,  but  leader- 
ship of  the  House.  There  is  no  good  reason  to  wait.  This  is  an  issue 
that  is  ripe.  This  committee,  this  subcommittee  and  committee 
have  moved  at  a  very  fast  pace  this  year.  I  don't  see  any  major  leg- 
islation confronting  us  right  away.  Certainly  if  we  moved  at  half 
the  pace  we  moved  at  earlier  this  year,  we  could  easily  mark  this 
one  up.  Scheduling  is  not  certainly  a  problem  for  us  in  moving  for- 
ward. 

We  have  a  situation  where  we  are  considerably  ahead  of  the  Sen- 
ate in  terms  of  legislation.  We  will  very  probably  have  a  period 
where  we  may  be  waiting  for  them.  I  am,  frankly,  afraid  that  this 
bill  is  going  to  be  the  recipient  of  more  nice  words  and  less  legisla- 
tive action  in  the  House  than  anything  I  have  heard  in  a  long  time. 
I  would  hope — I  mean  it's  nice  to  talk  about  as  expeditiously  as 
possible.  Expeditiously  as  possible  would  seem  to  me  would  be  next 
week,  week  after. 

We're  having  a  hearing.  There's  a  lot  of  familiarity.  The  Senate 
has  passed  it.  It  doesn't  have  to  be  this  particular  bill.  A  version 


of  this  has  been  introduced.  I  am  concerned  because  my  under- 
standing is  that  when  this  bill  came  from  the  Senate,  it  was  held 
at  the  desk  by  the  Speaker.  It  has  now  been  introduced  by  the  gen- 
tleman from  Pennsylvania  and  some  others,  a  bipartisan  coalition. 
I  am  concerned  we've  had  this  great  pace;  we've  moved  very  quick- 
ly. Now  we've  got  this  lobbying  bill.  Everybody  is  for  it,  but  nothing 
is  going  to  happen  to  it.  I  do  not  understand  why  we  cannot  be 
given  at  least  a  time  frame,  a  week,  a  month,  to  start  marking  this 

It  would  certainly  seem  to  me  a  grave  error  to  go  out  of  session 
this  year  without  this  bill  being  law.  Why  should  we  start  a  whole 
new  session  next  year  with  the  current  very  insufficient  protections 
of  the  public  interest  that  now  exist  in  lobbying? 

Mr.  Canady.  Let  me  say  this,  Mr.  Frank.  I  do  not  share  your 
pessimism  about  the  prospects  for  this  bill  or  legislation  on  this 
subject.  I  am,  quite  frankly,  very  optimistic.  I  think  we  have  good 
reason  to  be  optimistic  that  this  issue  will  be  addressed  in  this 
Congress.  Again,  it  may  not  be  addressed  as  quickly  as  you  would 
like  for  it  to  be  addressed,  or  as  quickly  as  I  would  like  for  it  to 
be  addressed,  but  I  believe  that  this  issue  is  going  to 

Mr.  Frank.  Mr.  Chairman,  if  you  would  yield.  You  are  the  chair- 
man of  the  subcommittee.  I  am  always  concerned  when  people  use 
the  passive  voice  about  things  over  which  they  have  control.  You 
say  it  will  be  addressed.  I  guess  I  would  ask  you  a  question.  Why 
don't  you  address  it?  You  are  the  chairman  of  the  subcommittee. 
You  can't  control  the  full  committee.  You  could  call  a  markup  of  the 
subcommittee.  That's  what  I  used  to  do  when  I  chaired  a  sub- 
committee. We  can  address  it. 

Mr.  Canady.  Well,  Mr.  Frank,  we're  having  a  hearing  on  this 
subject  today. 

Mr.  Frank.  I'm  asking  you  when  we're  going  to  have  a  markup. 

Mr.  Canady.  We  will  move  forward  in  addressing  this  issue.  I  am 
sorry  that  I  don't  have  a  specific  timetable  for  you  today,  but  I  be- 
lieve that — we're  having  this  hearing.  I  would  note 

Mr.  Frank.  In  a  month? 

Mr.  Canady.  In  the  last  Congress,  if  you  would  look  at  the  activi- 
ties on  this  issue  in  the  last  Congress,  they  were  not  a  model  of 
fast  movement  either.  I  think  we  will  end  up  dealing  with  this  in 
a  more  expeditious  manner  than  the  last  Congress  did,  and  I  be- 
lieve in  a  more  successful  manner. 

Mr.  Frank.  I  didn't  ask  you  for  a  specific  date.  I  asked  for  an 
indication.  If  you  are  telling  me  we  are  going  to  deal  with  this  the 
way  a  little  more  quickly  than  last  time,  that's  not  reassuring.  I 
think  we  didn't  move  quickly  enough  last  time. 

I  understand  your  dilemma,  but  I  think  what  we  are  seeing  here 
is  a  conflict  between  your  willingness  to  move  and  the  Speaker's 
decision  that  he  doesn't  want  to  deal  with  this,  when  he  wants  to 
leave  the  current  situation  in  place  for  much  of  the  rest  of  this 
Congress. 

Mr.  Canady.  Let  me  say  this.  As  I  understand  it,  the  Speaker 
made  a  statement  yesterday  saying  that  he  hoped  the  Congress 
would  address  this  early  next  year,  by  early  next  year.  Again,  I 
can't  speak  for  the  Speaker. 


Mr.  Frank.  Again,  hope.  Like  he  might  hope  it  might  rain  to 
break  the  drought?  I  mean  couldn't  he  do  something  about  it? 

Mr.  Canady.  I  think  that  was  his  expectation,  that  that's  when 
it  would  be  addressed. 

Mr.  Sensenbrenner. 

Mr.  SENSENBRE^fNER.  Mr.  Chairman,  I  had  a  rather  lengthy 
opening  statement  all  prepared,  but  I  wouldn't  want  to  have  the 

f[entleman  from  Massachusetts  or  anybody  else  criticize  me  for  de- 
aying  progpress  of  this  hearing  and  important  testimony  that  we 
are  about  ready  to  get  from  the  witnesses.  So  I'm  going  to  shut  up. 
Mr.  Frank.  Would  that  work  every  time  for  me?  I  may  just — con- 
sider that  I'm  always  going  to  be  ready  to  criticize. 

Mr.  Canady.  Thank  you.  Our  first  panel  of  witnesses  today  will 
consist  of  six  Members  of  Congress.  I  am  going  to  introduce  those 
who  are  here.  Then  as  the  others  arrive,  we'll  introduce  them. 
Hopefully  the  rest  of  the  members  of  the  panel  will  be  joining  us. 
Today  we  are  very  pleased  to  have  with  us  Senator  Carl  Levin 
of  the  State  of  Michigan.  Senator  Levin  has  been  active  and  work- 
ing on  this  issue  in  the  Senate.  We  appreciate  your  being  with  us 
today.  Senator  Levin.  I  understand  you  have  another  commitment 
that  is  awaiting  you.  So  we  will  let  you  proceed  first. 

STATEMENT  OF  HON.  CARL  LEVIN,  A  SENATOR  IN  CONGRESS 
FROM  THE  STATE  OF  MICHIGAN 

Mr.  Levin.  Mr.  Chairman,  first  thank  you  for  inviting  me  to  tes- 
tify, particularly  to  you  and  your  colleagues  for  understanding  my 
departure  immediately  to  go  to  a  markup.  First  let  me  tell  you  how 
much  at  home  I  feel  here,  not  just  because  I  know  so  many  of  you 
so  well,  but  I've  got  a  brother  in  this  body,  and  also  the  nature  of 
this  dialog  which  we  just  heard  is  very  much  familiar  to  me  in  the 
Senate.  So  it's  something  I'm  very  much  at  home  with  to  hear  your 
debate. 

As  you  indicated,  Mr.  Chairman,  and  as  Congressman  Frank  has 
also  indicated,  the  Senate  has  passed  by  an  overwhelming  biparti- 
san vote  a  bill  to  finally  reform  our  lobby  disclosure  laws.  It  is  a 
bipartisan  effort.  Senator  Bill  Cohen  of  Maine  is  my  principal  co- 
sponsor.  Hopefully,  the  House  will  follow  suit  promptly  and  pass 
something  which  is  long,  long  over  due. 

We  would  not  be  here  if  Congress  had  acted  when  President  Tru- 
man called  upon  it  to  act  to  correct  the  flaws  in  lobbying  disclosure 
laws  back  in  1948.  We  wouldn't  have  to  be  here  today  if  Congress 
had  acted  on  Senator  McClellan's  reform  efforts  in  the  1950's.  We 
wouldn't  be  here  today  if  a  bill  passed  by  the  Senate  in  the  1960's 
had  passed  the  House.  We  wouldn't  be  here  today  if  a  bill  that  had 
passed  both  Houses  in  the  1970's  could  have  been  reconciled  in  con- 
ference. We  wouldn't  be  here  today  if  a  bill  which  had  passed  the 
House  in  the  late  1970's  had  been  approved  by  the  Senate.  We 
wouldn't  be  here  today  if  a  bill  which  we  conferenced  last  year  had 
been  able  to  pass,  instead  of  being  filibustered  in  the  Senate  near 
the  end  of  the  last  Congress. 

This  Congress  has  a  real  opportunity  to  act.  It  will  enhance  pub- 
lic confidence  if  we  do  act.  Congress  must  let  the  public  know  who 
is  lobbying  us  for  pay,  how  much  they  are  being  paid,  on  what  sub- 
jects they  are  lobbying  us,  what  efforts  are  being  made  to  influence 


public  policy,  both  here  in  the  Congress  and  in  the  executive 
branch.  The  laws  on  the  books  today  are  plagued  with  confusing 
provisions,  with  loopholes,  and  almost  a  total  absence  of  guidance 
as  to  how  to  comply  with  them. 

The  loopholes  are  absolutely  huge.  There  are  more  holes  than 
there  are  cheese  in  these  laws.  For  instance,  the  Federal  Regula- 
tion of  Lobbying  Act,  which  is  the  principal  act  which  is  supposed 
to  require  disclosure  by  paid  lobbyists  of  who  is  paying  them  how 
much  to  lobby  the  Congress,  doesn't  cover  people  who  don't  spend 
the  majority  of  their  time  actually  lobbying  Members  of  Congress 
personally.  Lobbying  staff  does  not  count. 

Well,  there's  not  a  whole  lot  of  professional  lobbyists  who  spend 
the  majority  of  their  time  actually  personally  with  Members  of 
Congress.  They  lobby  staff  and  they  are  preparing  to  lobby  Mem- 
bers and  staff. 

There  are  many  other  loopholes.  For  instance,  the  executive 
branch  is  not  covered  at  all.  That  is  a  huge  loophole,  as  we  learned 
from  the  Wedtech  example.  Lawyers  aren't  covered  under  the  For- 
eign Agents  Registration  Act.  There's  an  exemption  for  lawyers. 

Now  as  a  result  of  all  these  loopholes,  what  the  GAO  has  esti- 
mated is  that  fewer  than  a  third  of  the  individuals  in  the  organiza- 
tions that  are  listed  in  the  book,  Washington  Representatives, 
which  is  the  book  of  people  who  represent  folks  in  Washington  for 
pay,  fewer  than  a  third  of  those  people,  according  to  the  GAO,  are 
registered.  Fewer  than  a  third  of  them  disclose  how  much  they  are 
being  paid. 

Even  worse — not  worse  but  perhaps  an  equally  problematic 
flaw — is  the  fact  that  those  who  do  register  don't  give  us  useful  in- 
formation. They  give  us  bits  and  pieces  of  how  much  they  are 
spending.  We  know  we  don't  get  the  right  totals  from  those  who  do 
register  because  we  can  compare  what  lobbying  firms,  for  instance, 
earn  compared  to  what  they  disclose.  It's  a  minute  fraction. 

In  1989,  the  Legal  Times  estimated  the  gross  lobbying  revenue 
of  10  of  the  biggest  and  best  known  Washington  lobbying  firms  at 
more  than  $60  million.  But  then  when  you  looked  at  the  reports 
filed  by  those  firms,  the  combined  receipts  from  all  clients  were  $2 
million,  one-thirtieth  of  what  their  income  and  their  lobbying  reve- 
nue was.  When  you  look  at  the  expenditures  of  those  10  firms  that 
year,  you  see  total  lobbying  expenditures  of  less  than  $35,000. 

Another  example:  six  top  defense  contractors  reported  to  the  De- 
partment of  Defense  that  they  had  a  combined  total  of  about  $8 
milHon  lobbying  Congress  in  1989.  That's  what  their  own  disclo- 
sure is  to  the  Department  of  Defense.  But  when  you  look  at  the  re- 
ports filed  by  the  lobbyists  for  those  six  companies,  you  have  a  total 
of  $388,000  disclosed.  In  the  reports  under  the  lobby  disclosure 
law,  we  get  $388,000,  but  we  know  there  was  $8  million  spent  by 
their  own  disclosure  to  the  Department  of  Defense.  Again,  less 
than  5  percent  of  what  we  know  they  earned  is  actually  disclosed. 
These  examples  just  go  on  and  on. 

Our  existing  lobbying  disclosure  laws,  Mr.  Chairman  and  mem- 
bers of  this  committee,  have  been  characterized  by  the  Department 
of  Justice  as  ineffective  and  unenforceable.  The  laws  on  the  books, 
because  they  are  so  ftill  of  holes,  breed  disrespect  for  the  law.  They 


are  widely  ignored.  They  have  been  a  sham.  They  have  been  in  a 
shambles  for  50  years. 

When  the  American  public  is  increasingly  skeptical  that  their 
Government  really  belongs  to  them,  our  lobbying  registration  laws 
have  become  a  joke,  leaving  more  professional  lobbyists  unregis- 
tered than  registered.  They  have  contributed  to  that  public  skep- 
ticism. 

It  is  time  to  pass  a  comprehensive  bill  that  closes  the  loopholes 
so  that  we  finally  know  who  is  being  paid  to  lobby  Congress  and 
the  executive  branch  and  on  what  issues.  Our  bill  will  close  the 
loopholes  in  existing  lobbying  registration  laws.  It  will  cover  all 
professional  lobbyists,  whether  they  are  lawyers  or  nonlawyers, 
whether  they  work  in-house  for  a  company  or  whether  they  are 
independent  lobbyists,  whether  they  lobby  Congress  or  the  execu- 
tive branch,  whetner  their  clients  are  profit  or  nonprofit. 

We  simplify  the  mechanism  in  a  great  number  of  ways.  We  do 
not  add  new  paperwork  requirements.  Quite  the  opposite,  we 
streamline  lobbying  disclosure  requirements  by  having  a  single 
form  and  a  single  location,  one-stop  shopping.  Instead  of  quarterly 
reports,  we  have  semiannual  reports.  Instead  of  bits  and  pieces  of 
expenditures,  we  have  summaries,  totals  by  category  of  those  ex- 
penditures. So  we  substitute  estimates  of  total  bottom  line  lobbying 
income  by  category  of  dollar  value  for  the  current  requirement  to 
give  us  29  separate  lines  of  financial  information,  most  of  which  is 
meaningless. 

We  also  make  sure  that  small  organizations  and  other  entities  lo- 
cated outside  of  Washington  are  exempt  from  registration.  We  ex- 
empt grassroots  lobbying  provisions  totally.  We  do  not  have  any  of 
those  provisions  in  this  bill  that  were  in  last  year's  bill  that  sud- 
denly near  the  end  became  the  subject  of  some  controversy,  al- 
though they  hadn't  been  before  that.  Nonetheless,  they  have  been 
removed  from  this  bill. 

I  would  hope,  frankly,  that  the  House  would  consider  restoring 
expenditures  by  paid  professional  lobbyists  to  stimulate  grassroots 
lobbying.  I  think  it's  appropriate  that  they  be  included  in  the  over- 
all expenditure  amount.  We  were  unable  to  do  that  in  the  Senate. 
I  would  hope  that  perhaps  the  House  will  consider  including  those 
expenditures.  Again,  I  emphasize  effort  by  paid  professional  lobby- 
ists to  stimulate  grassroots  lobbying,  since  that  is  more  and  more 
something  which  is  happening. 

So  Mr.  Chairman,  and  again  members  of  the  subcommittee, 
thank  you  for  your  holding  this  hearing,  for  your  placing  me  first 
in  order  ahead  of  my  turn  and  allowing  me  to  return  to  my  mark- 
up. 

[The  prepared  statement  of  Mr.  Levin  follows:] 

Prepared  Statement  of  Hon.  Carl  Levin,  a  Senator  in  Congress  From  the 

State  of  Michigan 

Mr.  Chairman,  Members  of  the  Committee,  I  am  pleased  to  be  here  this  morning 
to  testify  on  legislation  I  have  been  working  on  for  almost  five  years.  When  I  first 
started  the  drive  to  enact  a  lobbying  reform  Dill,  I  was  cautioned  by  those  who  were 
somewhat  older  and  undoubtedly  wiser  that  this  was  a  thankless  undertaking  and 
an  impossible  task,  because  despite  numerous  attempts,  the  loophole-ridden  1946 
Lobbying  Regulation  Act  has  never  been  amended.  That's  almost  50  years  of  effort 
after  effort. 


Well,  Fm  happy  to  report  that  a  month  ago  the  Senate  passed  S.  1060,  the  Levin- 
Cohen  Lobbying  Keform  Act  of  1995,  on  a  unanimous,  bipartisan  vote  of  98-0.  This 
hearing  today  hopefully  means  that  the  House  will  soon  foUow  suit  and  finally  put 
this  issue  behind  us. 

Mr.  Chairman,  the  flaws  in  the  lobbying  disclosure  laws  have  been  recognized  for 
decades.  We  tire  here  today  because  Congress  did  not  heed  President  Truman's  call 
in  1948  to  reform  the  lobbying  laws.  We  are  here  today  because  in  the  1950's,  Sen- 
ator McClellan's  reform  efforts  reached  a  dead-end.  We  are  here  today  because  the 
lobbying  reform  bill  that  passed  the  Senate  in  the  1960's  was  never  taken  up  in  the 
House,  even  though  it  had  been  endorsed  by  President  Johnson.  We  are  here  today 
because  the  lobbying  reform  bills  that  were  approved  by  both  Houses  of  Congress 
in  1976  could  not  be  reconciled  in  conference.  We  are  here  today  because  the  lobby- 
ing reform  biU  approved  by  the  House  in  1978  was  never  reported  out  of  Committee 
in  the  Senate.  And  we  are  here  today  because  the  conference  report  on  last  year's 
lobbying  reform  bill  died  in  an  end-of-session  filibuster  in  the  Senate. 

Decade  after  decade.  Congress  has  tried  to  close  the  loopholes  in  the  lobbying  reg- 
istration laws,  and  decade  after  decade,  those  efforts  have  failed.  This  Congress  has 
a  chance  to  be  different. 

The  right  to  petition  government  is  a  constitutionally  protected  right.  Lobbying 
is  every  bit  as  much  a  part  of  our  government  process  today  as  on-the-record  rule 
makings  or  public  hearings.  But  the  public  has  a  right  to  know,  and  the  public 
should  know,  who  is  being  paid  how  much  by  whom  to  lobby  on  what  issues.  We 
cannot  expect  the  public  to  have  confidence  in  our  actions  unless  we  conduct  our 
business  more  in  the  sunshine. 

Lobbying  disclosure  will  enhance  public  confidence  in  government  by  ensuring 
that  the  public  is  aware  of  the  efforts  that  are  made  by  paid  lobbyists  to  influence 
public  policy.  In  some  cases,  such  disclosure  will  perhaps  encourage  lobbyists  and 
their  clients  to  be  sensitive  to  even  the  appearance  of  improf)er  influence.  In  other 
cases,  it  is  likely  to  alert  other  interested  parties  of  the  need  to  provide  their  own 
views  in  the  decision-making  process. 

The  lobbying  disclosure  laws  that  are  on  the  books  today  are  not  serving  these 
objectives.  In  the  102nd  Congress,  the  Senate  Subcommittee  on  Oversight  of  Gov- 
ernment Management,  which  1  then  chaired,  held  a  series  of  hearings  on  the  lobby- 
ing disclosure  laws.  We  learned  that  these  laws  are  plagued  by  loopholes,  confusing 
provisions,  and  an  almost  total  absence  of  guidance  on  how  to  comply  with  them. 

For  example,  the  Federal  Regulation  of  Lobbying  Act — the  basic  lobbjdng  registra- 
tion law  now  on  the  books — covers  only  lobbying  oi  the  Congress  on  matters  oi  legis- 
lation, not  lobbying  of  the  executive  branch.  That  law  has  been  interpreted  to  cover 
only  those  who  spend  a  majority  of  their  time  in  personal  meetings  with  Members 
of  Congress  (not  congressional  staff). 

As  a  result  of  these  loopholes,  the  GAO  found  that  fewer  than  4,000  of  the  13,500 
individuals  and  oivanizations  listed  in  the  book  Washington  Representatives  were 
registered  under  the  Act,  despite  the  fact  that  three-quarters  of  the  unregistered 
representatives  interviewed  by  the  GAO  said  that  they  contact  Members  of  Congress 
and  their  staffs,  deal  with  federal  legislation,  and  seek  to  influence  actions  of  either 
Congress  or  the  executive  branch. 

The  failure  of  these  individuals  and  organizations  to  register  does  not  mean  that 
they  are  violating  the  law,  as  it  is  written  today.  What  it  does  mean  is  that  the 
definition  of  "lobbyiuj^  in  the  law  is  so  fuU  of  loopholes  that  few  people  are  actually 
required  to  register.  There  are  more  holes  than  cheese. 

Moreover,  most  lobbyists  who  do  register  don't  disclose  much.  A  few  lobbyists  go 
to  the  trouble  and  expense  of  telling  us  that  they  have  incurred  expenditures  such 
as  $45  phone  bills,  $10  cab  fares,  and  $16  messenger  fees.  It  is  not  at  all  clear  what 
public  purpose  is  served  by  these  disclosures. 

At  the  same  time,  the  law  falls  short  of  requiring  disclosure  of  the  most  basic 
types  of  information  about  lobbying — how  much  is  spent  and  for  what  purpose. 
Many  lobbyists  provide  lists  of  specific  bills  that  they  are  lobbying  on,  but  these 
often  appear  to  be  Xeroxed  from  quarter  to  quarter  without  regard  to  the  actual  is- 
sues that  came  up.  Other  lobbyists  simply  state  that  they  lobbied  on  "issues  that 
affect  business  operations  of  the  client,"  "general  legislative  matters,"  or  "all  legisla- 
tion affecting  the  insurance  industry."  This  language  is  so  general  that  it  reveals 
nothing. 

Worse  still,  only  a  small  fraction  of  the  amount  of  money  spent  on  lobbying  ever 

gets  disclosed.  For  example 

In  1989,  the  Legal  Times  estimated  the  gross  lobbying  revenue  of  ten  of  the 
biggest  and  best  known  Washington  lobbying  firms  at  more  than  $60  million. 
However,  a  review  of  the  lobbying  reports  filed  by  these  firms  reveals  that  they 
reported  combined  lobbying  receipts  (from  all  clients)  of  less  than  $2  million  and 
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total  lobbying  expenditures  of  less  than  $35,000.  One  of  these  firms — a  major 
Washington  Taw  firm — reported  no  lobbying  expenditures  at  all  for  any  client 
in  1989. 

Six  top  defense  contractors  reported  to  the  Department  of  Defense  that  they 
spent  a  combined  total  of  almost  $8  million  lobbying  Congress  in  1989.  By  com- 

Earison,  public  reports  filed  by  lobbyists  for  the  same  six  companies  under  the 
obbying  Regulation  Act  listed  a  total  of  $388,727  in  lobbying  income  and 
$135,346  in  lobbying  expenses. 

The  GAO  reviewed  more  than  a  thousand  lobbying  reports  filed  in  1989  and 
found  that  almost  90  reported  no  expenditures  for  wages,  salaries,  fees  or  com- 
missions; more  than  95  reported  no  expenditures  for  public  relations  and  adver- 
tising services;  and  more  tnan  60  percent  reported  no  expenditures  at  all  in  the 
period  covered. 

Our  existing  lobbying  disclosure  laws  have  been  characterized  by  the  Department 
of  Justice  as  "ineffective  .  .  .  and  unenforceable";  they  breed  disrespect  for  the  law 
because  they  are  so  widely  ignored;  they  have  been  a  sham  and  a  shambles  since 
they  were  first  enacted  almost  50  years  ago.  At  a  time  when  the  American  public 
is  increasingly  skeptical  that  their  government  really  belongs  to  them,  our  lobbying 
registration  laws  nave  become  a  joke,  leaving  more  professional  lobbyists  unregis- 
tered than  registered. 

S.  1060 — the  Lobbying  Disclosure  Act  of  1995 — would  change  all  of  that  and  en- 
sure that  we  finally  know  who  is  paying  how  much  to  whom,  to  lobby  what  federal 
agencies  and  Houses  of  Congress  on  what  issues.  This  bill  would  close  the  loopholes 
in  existing  lobbying  registration  laws.  It  would  cover  all  professional  lobbyists, 
whether  they  are  lawyers  or  non-lawyers,  in-house  or  independent,  whether  they 
lobby  Congress  or  the  executive  branch,  and  whether  their  clients  are  for-profit  or 
non-profit. 

S.  1060  would  not  create  any  significant  new  paperwork  burdens  on  the  private 
sector.  On  the  contrary,  the  bill  would  si^ificantly  streamline  lobbying  disclosure 
requirements  by  consolidating  filing  in  a  single  form  and  a  single  location  ("one-stop 
shopping"),  instead  of  the  multiple  filings  required  by  current  law.  It  would  replace 
quarterly  reports  with  semi-annual  reports  and  it  would  authorize  the  development 
of  computer-filing  systems  and  simplified  forms.  It  would  require  a  single  registra- 
tion by  each  organization  whose  employees  lobby,  instead  of  separate  registrations 
by  each  employee-lobbyist  (as  are  required  by  current  law).  The  names  of  the  indi- 
vidual lobbyists  (and  any  high-ranking  government  position  in  which  they  served  in 
the  previous  2  years)  would  simply  be  listed  in  the  employer's  registration  forms. 

In  addition,  this  bill  would  simplify  reporting  of  receipts  and  expenditures  by  sub- 
stituting estimates  of  total,  bottom-line  lobbying  income  (by  category  of  dollar  value) 
for  the  current  requirement  to  provide  29  separate  lines  of  financial  information 
with  supporting  data,  most  of  it  meaningless.  To  further  ensure  that  the  statute  will 
not  impose  new  burdens  on  the  private  sector,  the  bill  includes  specific  provisions 
allowing  entities  that  are  already  required  to  account  for  lobbying  expenditures 
under  the  Internal  Revenue  Code  to  use  data  collected  for  the  IRS  for  disclosure 
purposes  as  well. 

Tnis  bill  also  includes  de  minimis  rules,  to  ensure  that  small  organizations  and 
other  entities  located  outside  Washington  will  be  exempt  from  registration,  even  if 
their  employees  make  occasional  contacts.  S.  1060,  as  passed  by  the  Senate,  would 
exempt  from  re^stration  any  individual  who  spends  less  than  20  of  his  or  her  time 
on  loobying  activities  and  any  organization  whose  lobbying  expenditures  do  not  ex- 
ceed $20,000  in  a  semiannual  period.  We  have  scrupulously  avoided  imposing  any 
burden  at  all  on  citizens  who  are  not  professional  lobbyists,  but  merely  contact  the 
federal  government  to  express  their  own  personal  views. 

Mr.  Chairman,  the  so-called  "grass  roots"  lobbying  provisions,  to  which  some  ob- 
jected in  last  year's  conference  report,  are  not  in  S.  1060  at  all.  Every  reference  to 
grass  roots  lobbying — and  even  to  paid  efforts  to  stimulate  artificial  grass  roots  lob- 
bying— has  been  deleted  from  the  bill. 

The  enforcement  provisions,  which  some  thought  could  create  a  new  bureaucracy 
or  place  too  much  power  in  an  executive  branch  agency,  have  been  removed  from 
the  bill.  S.  1060,  unlike  last  year's  bill,  would  be  administered  by  the  Clerk  of  the 
House  of  Representatives  and  the  Secretary  of  the  Senate.  Violators  would  be  sub- 
ject to  civil  monetaiy  f>enalties,  to  be  assessed  in  the  federal  courts. 

I  am  personally  msappointed  that  we  were  unable  to  do  anything  to  address  the 
issue  of  a  form  of  grass-roots  lobbying  referred  to  as  "astroturf  lobbying,  in  which 
lobbyists  hire  professional  experts  to  run  phone  banks  and  generate  mail  in  support 
of  their  efforts.  In  my  view,  these  paid,  professional  astroturf  campaigns  bear  noth- 
ing in  common  with  the  genuine  grassroots  activities  about  which  so  much  concern 
was  expressed  last  year. 


Here  is  how  an  April  11,  1993,  article  in  the  Cleveland  Plain  Dealer  described  this 
type  of  "rent-a-firestorm"  lobbying  campaign: 

The  Washington  lobbying  landscape  is  dotted  with  big  and  small  firms 
promising  to  deliver  the  support  that  will  make  a  critical  difference  in  fed- 
eral, state  and  local  lobbying  fights.  For  hefty  fees,  sometimes  running 
more  than  $1  million  per  project,  these  firms  use  phone  banks  to  drum  up 
constituent  support  in  key  congressional  districts  or  find  a  small  group  of 
community  leaders  who  can  put  the  arm  on  a  member  of  Con- 
gress.    .     .     . 

Rather  than  generating  letters  and  phone  calls  from  ordinary  Joe  Six- 

f)acks,  [some  lobbjdng  firms]  promise  to  round  up  local  business  an  civic 
eaders  who  have  clout  with  members  of  Congress.  [One  firm]  boasts  that 
it  has  databases  enabling  it  to  pinpoint  such  leaders  in  every  congressional 
district,  "based  on  a  variety  of  demographic  and  psychographic  characteris- 
tics." 

[Another  firm]  charges  $350-$500  for  each  letter  or  call  generated  by  a 
community  leader.  [The  firm]  also  offers  to  set  up  meetings  between  com- 
munity leaders  and — members  for  fees  ranging  from  $5,000  to  $9,000. 

Similar  articles  have  appeared  in  recent  years  in  numerous  other  newspapers.  I  ask 
that  copies  of  these  articles  be  placed  in  the  record. 

Mr.  Chairman,  while  I  am  disappointed  that  we  were  not  able  to  do  anything 
about  even  disclosing  the  money  spent  on  "astroturf  lobbying  and  hope  that  the 
House  will  reconsider  the  disclosure  of  such  lobbying,  the  bill  passed  by  the  Senate 
is  a  veiy  good  bill  that  will  go  a  long  way  to  fix  our  lobbying  disclosure  laws. 

The  Levin-Cohen  bill  addresses  one  of  the  most  intractable  issues  faced  by  Con- 
gress over  the  last  50  years — the  reform  of  our  loophole-plagued  lobbying  disclosure 
laws.  We  need  a  bill  that  will  ensure  that  the  public  knows  who  is  paying  how  much 
to  whom  to  lobby  on  what  issues,  without  imposing  unnecessary  burdens  on  the  pri- 
vate sector.  S.  1060,  as  passed  by  the  Senate,  meets  this  test  and  I  hope  that  the 
House  will  act  quickly  on  this  issue. 

Mr.  Canady.  Thank  you,  Senator.  We  appreciate  your  testimony. 
I  don't  have  any  questions.  I  understand  the  Senator  needs  to  go. 

Mr.  F^ANK.  Yes.  Just  let  me  ask  briefly,  the  measure,  as  you  re- 
port, was  fiHbustered  to  death  by  the  minority  in  1994,  I  guess  it 
was.  What  assurance  do  we  have  that  the  people  who  filibustered 
last  time  won't  do  that  again?  Is  the  grassroots  issue  the  one 
that 

Mr.  Levin.  That  was  the  issue  which  at  the  end  of  this  debate 
became  suddenly  the  focus  point.  Why  it  was,  even  though  it  had 
had  broad  support  both  in  the  House  and  in  the  Senate  before  that, 
is  a  matter  of  speculation.  Each  of  us  have  our  own  ideas  as  to  how 
that  happened,  but,  nonetheless 

Mr.  Frank.  Have  there  been  any  assurances  given  by  those  who 
filibustered  it  the  last  time  that  they  won't  do  it  again? 

Mr.  Levin.  I  think  as  a  practical  matter,  it  could  not  happen 
again  because  the  provisions  that  they  utilized  for  that  filibuster 
are  not  in  the  bill.  I  think  the  public  pressure  is  such  that  it  just 
simply  could  not  be  repeated  in  the  Senate,  that  that  filibuster 
could  not  be  repeated. 

Mr.  Frank.  The  grassroots  provision — let  me  just  ask  one  last 
question.  We  had  a  lot  of  controversy  in  the  House  over  the  tele- 
communications bill.  In  fact,  people  who  were  in  favor  of  the  tele- 
communications bill  as  it  passed  the  House  were  very  critical  of 
AT&T  and  the  lobbyists  on  behalf  of  AT&T  asserting  that  they  had 
inappropriately  stimulated  grassroots  lobbying,  et  cetera.  Am  I  cor- 
rect that  the  provision  that  was  in  the  bill  when  it  was  filibustered, 
that  would  have  given  some  handle  on  information  about  that?  But 
under  the  current  legislation  that  came  from  the  Senate,  the  kind 
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of  activity  that  was  complained  of  by  so  many  Members  would,  in 
fact,  not  be  part  of  the  disclosure? 

Mr.  Levin.  There  are  really  two  aspects  to  this,  but  the  key  one 
is  that  the  issue  of  whether  or  not  money  which  is  spent  by  paid 
professional  lobbyists  to  stimulate  grassroots  lobbying,  whether  or 
not  that  should  be  included  in  their  listing  for  their  disclosure.  My 
own  view  is  it  should  be. 

When  you  have  a  paid  professional  lobbyist  that's  hiring  a  phone 
bank  to  call  people  in  your  districts  to  see  if  they  can  get  you  on 
the  phone  and  to  lobby  you  on  a  bill,  I  would  think  that  is  an  ex- 
penditure by  a  paid  professional  lobbyist  which  should  be  disclosed. 
However,  we  eliminated  that  in  order  to  avoid  the  kind  of  debate 
which  resulted  last  year,  which  caused  the  demise  of  this  bill.  I 
think  it  would  be  useful  to  include.  I  emphasize  this:  when  a  paid 
professional  lobbyist  spends  that  money  to  stimulate  grassroots  lob- 
bying, that  paid  professional  lobbyist  disclosure  should  include  that 
expenditure. 

Mr.  Frank.  And  the  price,  in  effect,  of  nonfilibuster  was  to  ex- 
clude that  category  of  activity  from  the  bill? 

Mr.  Levin.  I  can't  say  it  was  that  precise.  We  reached  a  conclu- 
sion  

Mr.  Frank.  The  hope. 

Mr.  Levin.  Exactly  right.  Our  belief  was  that  we  had  a  better 
chance  of  getting  this  through  quickly  without  that  in  there.  I  have 
expressed  the  hope  that  you  will  at  least  consider  including  those 
expenditures  by  paid  professional  lobbyists  in  your  definition  of 
what  should  be  included.  I  hope  you  will  consider  it.  We  reached 
a  conclusion  that  if  we  did,  we  might  be  subject  to  the  same  thing. 

Mr.  Frank.  Well,  Senator,  my  last  comment  will  be  that  you 
probably — since  this  hearing  is  going  to  reach  some  part  of  the  pub- 
lic, the  phone  calls  stimulated  by  paid  professional  lobbyists  asking 
us  to  exclude  from  this  bill  expenditures  for  phone  calls  from  paid 
professional  lobbyists  probably  will  be  starting  in  about  a  couple 
hours. 

Mr.  Levin.  Well,  the  only  disagreement  I  would  have  with  you. 
Congressman  Frank,  is  that  if,  in  fact,  they  are  going  to  begin  in 
a  couple  of  hours,  my  hunch  is  they  have  already  begun. 

Mr.  Frank.  I  would  just  like  to  make  a  note  that  the  number 
printed  for  me  is  wrong.  There's  no  point  trying  to  call  it.  There 
wouldn't  be  any  answer. 

Mr.  Canady.  Senator,  we  appreciate  your  being  with  us  today. 

Mrs.  Schroeder. 

Mrs.  Schroeder.  Thank  you  very  much,  Mr.  Chairman.  Thank 
you.  Senator,  for  being  here.  I  just  wanted  to  get  a  few  things  on 
the  record  because,  with  this  gray  hair,  I  am  pleased  you  men- 
tioned that  Truman  began  this  long  fight.  Here  we  still  are.  I  think 
everybody  is  very  frustrated  with  the  fact  that  one  year  the  House 
passes  it;  the  next  term  the  Senate  passes  it.  It  goes  back  and 
forth,  back  and  forth.  So  you  are  here  talking  about  basically  the 
Senate-passed  bill. 

Do  you  see  any  flaws  in  that  bill  that  are  so  serious  that  we 
should  pass  a  different  one  and  then  have  to  go  to  conference  on 
it  when  we  are  looking  at  all  the  other  issues  on  the  agenda?  Is 
there  anything  that  so  aggravates  you  that  you  think  that  we  real- 
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ly  have  to  change  it  over  here  and  then  fight  it  out  in  the  con- 
ference? 

Mr.  Levin.  Not  at  all.  As  the  sponsor  of  the  bill,  needless  to  say, 
I  think  it's  nearly  perfect.  I,  obviously,  would  like  to  see  consider- 
ation of  that  one  provision  that  I  mentioned,  but  that  is  not  some- 
thing which  I  think  is  essential  to  this  bill  being  very,  very  useful. 

The  loopholes  must  be  closed.  We  cannot  exempt  lawyers  the  way 
we  do  now  under  the  Foreign  Agents  Registration  Act.  We  cannot 
exempt  lobbyists  because  tney  don't  spend  more  than  half  their 
time  personally  with  us  any  longer.  I  mean  that's  absurd.  I  am  not 
sure  there's  one  professional  lobbyist  in  this  town  that  meets  that 
test,  by  the  way.  So  let's  be  clear  about  it. 

When  we  say  the  lobbyists,  that  most  of  them  have  not  reg- 
istered, it's  because  of  the  loopholes  that  they  haven't  registered. 
They  haven't  violated  the  law  by  not  registering.  They  have  used 
loopholes  in  the  law  in  order  to  evade  registering.  We've  got  to 
close  those  loopholes.  It  is  so  important  we  do  so,  and  do  so 
promptly,  that  I  think  that  moving  swiftly  on  a  bill  that  is  99  per- 
cent terrific,  is  more  important  than  trying  to  make  it  100  percent 
terrific. 

Mrs.  ScHROEDER.  Well,  that's  what  I  really  wanted  to  get  out  of 
you  because  it  seems  to  me  we  are  not  going  to  get  anywhere  un- 
less we  have  some  bipartisanship.  We  have  got  to  have  some 
bicameralship.  There's  the  two  important  "bi's,'  and  we've  got  to 
get  both  **bi's"  crammed  into  a  timely  window.  With  all  the  things 
going  on  around  here,  it's  always  so  easy  to  have  this  fall  off  the 
table  at  the  end  of  each  session.  I've  been  watching  this  kind  of  re- 
form fall  off  the  table  so  many  times,  I'm  sick  of  it. 

I  just  wanted  to  ask  you  one  other  thing.  What  do  lobbyists  mean 
they  are  spending  half  the  time  with  Members.  If  they  are  riding 
around  in  a  golf  cart,  does  that  count  as  time,  or  is  it  office  time? 
Do  you  know? 

Mr.  Levin.  I  think  it's  personally  with  Members  wherever. 

Mrs.  Schroeder.  Wherever.  So  if  they  are 

Mr.  Levin.  I  think  that's  the  interpretation  of  current  law,  but 
I'm  not  sure  there  are  any  lobbyists  that  spend  half  their  time  per- 
sonally with  Members.  There's  not  very  many  paid  lobbyists  that 
actually  spend  50  percent  of  their  time  personally  with  Members. 
There  may  be  some;  by  the  way,  I  don't  want  to  suggest  there's 
none,  but,  boy,  there  are  not  very  many.  Preparing  to  meet  with 
Members,  yes.  Meeting  with  Members  and  staff,  yes,  but  50  per- 
cent physically — my  secretary  doesn't  spend  50  percent  of  her  time 
personally  with  me. 

Mr.  Shays.  Good  thing. 

Mr.  Levin.  It's  not  good  for  me;  it's  good  for  her,  I  think  she'd 
agree  with  you  on  that,  by  the  way. 

Mrs.  Schroeder.  Nor  does  his  spouse. 

Mr.  Levin.  I  won't  even  get  into  that. 

Mrs.  Schroeder.  But  I  wanted  to  make  it  as  clear  as  possible 
that,  in  your  view,  if  we're  really  committed  to  do  something,  we 
should  get  this  done.  Then  maybe  if  we  ever  have  more  time,  we 
can  argue  about  how  we  can  make  it  a  little  better.  But  right  now, 
let's  do  something  to  finally  close  these  loopholes  that  are  bigger 
than  those  in  swiss  cheese. 
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Mr.  Levin.  You  have  stated  it  exactly.  The  risks  of  delav  here  are 
that  there  will  be  some  excuse  again  found  at  the  end  oi  the  proc- 
ess which  will  be  used  to  kill  it.  The  only  way  we're  going  to  get 
this  done  is  if  we  do  it  promptly.  If  there  are  any  differences  be- 
tween the  House  and  the  Senate,  they  must  be  considered  in  a  con- 
ference so  early,  so  that  there's  plenty  of  time  to  get  these  things 
resolved,  hopefully  this  year.  Because,  otherwise,  I'm  afraid  that 
again  there  will  be,  for  one  reason  or  another — we  can  all  imagine 
some  of  those  reasons — there  will  be  an  excuse  found  to  kill  this 
essential  reform.  If  we  are  going  to  restore  public  confidence,  we 
have  got  to  reform  lobbying  in  this  country. 

Mrs.  SCHROEDER.  And  if  there's  no  real  differences,  there's  no 
real  conferences.  So  we  run  out  of  excuses.  There's  no  excuses. 
That's  where  we  want  to  go.  Thank  you  very,  very  much.  Senator. 

Mr.  Canady.  Again,  thank  you.  Senator.  We  appreciate  your  tes- 
timony. 

I  will  now  introduce  all  of  the  other  members  of  the  first  panel 
who  are  all  Members  of  the  House.  Then  I  will  recognize  each  of 
you  in  turn.  The  Honorable  Christopher  Shays  will  be  our  next  wit- 
ness today.  Congressman  Shays  represents  the  Fourth  District  of 
Connecticut.  Then  we  will  hear  from  the  Honorable  John  Bryant, 
who  represents  the  Fifth  District  of  Texas  and  is  a  valued  member 
of  the  House  Judiciary  Committee.  We  also  hope  to  hear  from  the 
Honorable  Mike  Castle,  who  represents  the  State  of  Delaware.  We 
will  hear  from  the  Honorable  Paul  McHale,  who  represents  the 
15th  District  of  Pennsylvania.  We  will  also  hear  from  the  Honor- 
able Scott  Klug,  who  represents  the  Second  District  of  Wisconsin. 

I'd  like  to  ask  Mr.  Shays  to  proceed. 

STATEMENT  OF  HON.  CHRISTOPHER  SHAYS,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  CONNECTICUT 

Mr.  Shays.  Thank  vou,  Mr.  Chairman,  Mr.  Canady,  Mr.  Frank, 
and  Mrs.  Schroeder,  for  holding  these  hearings.  I'd  like  to  take  the 
opportunity  to  congratulate  you  for  doing  this. 

I  am  part  of  a  bipartisan  reform  team  that  is  looking  to  see  us 
pass  in  this  Congress  the  gift  ban,  lobby  disclosure,  campaign  fi- 
nance reform,  and  a  host  of  other  reforms  that  we  all.  Republicans 
and  Democrats,  would  like  to  see  passed. 

I  am  here  today  to  ask  you  to  pass  the  Senate  bill  without 
amendment.  It  is  possible  to  write  a  better  bill.  I  am  not  sure  it's 
possible  that  we  would  pass  it,  for  a  lot  of  the  reasons  described. 

To  explain  the  bipartisan  nature  of  this,  the  primary  House  spon- 
sor of  the  Senate  bill  is  my  colleague,  whom  I  have  been  working 
with  for  a  number  of  years,  Mr.  McHale,  a  Democrat.  I  am  the  sec- 
ond sponsor  of  the  bill,  along  with  the  other  members  of  the  bipar- 
tisan reform  team.  We  need  to  work  on  a  Republican/Democratic 
basis  to  pass  this  legislation  and  do  it  now. 

I  am  just  going  to  just  say  to  you  it  is  possible  to  write  a  perfect 
bill.  I  am  not  sure  it  is  possible  we  can  agree  on  what  it  is.  I  am 
not  sure  it  is  possible  to  pass  it.  I  think  that  the  Senate  deserves 
tremendously  nigh  marks  for  passing  both  a  gift  ban  and  a  lobby 
disclosure  bill.  I  thank  my  colleagues,  the  Democrats,  for  introduc- 
ing the  argument  yesterday  of  saying  that  we  should  pass  both  the 
gift  ban  and  the  lobby  disclosure.  I  felt  it  was  constructive  to  have 
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that  legislation  introduced  yesterday,  not  constructive  to  have  it  be 
on  the  legislation  appropriation,  but  the  key  element  there  is  that 
it  shows  that  the  Democrats  on  a  near  unanimous  basis  would  like 
to  see  that  legislation  passed  as  well. 

Why  don't  we  want  it  to  go  to  conference?  Why  don't  we  want 
to  change  it?  It  will  go  to  conference.  I  wrote  down  Senator  Levin's 
comments:  "We  wouldn't  be  here  today  if  former  Congresses  had." 
He  gave  examples  of  where  the  House  one  time  did  something  and 
then  the  next  time  the  Senate  did  something.  Then  he  described 
sometimes  where  the  House  and  Senate  both  did  it,  came  to  con- 
ference, and  then  the  conference,  sometimes  Democrats  killed  the 
bill,  sometimes  Republicans  killed  the  bill.  There  are  always  people 
who  don't  want  this  legislation  on  both  sides  of  the  aisle.  I  think 
we  both  can  think  of  them,  their  names.  They  have  been  able  to 
succeed. 

If  we  get  this  bill  with  the  approval  of  this  committee,  I  would 
like  to  suggest  that  we  call  from  the  desk,  that  we  ask  the  Rules 
Committee  to  call  from  the  desk  the  Senate  bill,  which  is  at  the 
Senate,  which  is  at  the  House  desk.  So  I  don't  intend  to  talk  about 
the  specifics  of  the  bill.  Mr.  McHale  is  here.  He's  the  primary  spon- 
sor of  it.  I'd  be  happy  to  have  him  emphasize  its  points.  I'm  here 
to  answer  questions. 

I  am  also  here  to  thank  other  Members  who  in  the  past  have 
been  at  the  center  of  this.  Mr.  Bryant  has  been  a  leader  in  gift  ban 
and  lobby  disclosure.  I  know  that  he  probably  could  see  a  bill  writ- 
ten better,  but  he's  been  a  major  force  in  why  we  are  here  today. 
I  thank  him  for  that  as  well. 

[The  prepared  statement  of  Mr.  Shays  follows:] 

Prepared  Statement  of  Hon.  Christopher  Shays,  a  Representative  in 
Congress  From  the  State  of  Connecticut 

Chairman  Canady,  Congressman  Frank,  and  members  of  the  Subcommittee: 
Thank  you  for  allowing  me  this  opportunity  to  come  before  your  subcommittee 
again  to  discuss  the  important  issue  of  lobby  disclosure. 

The  Bipartisan  Reform  Team  is  a  group  of  members  from  both  sides  of  the  aisle 
working  together  to  reform  the  way  Congress  does  business.  Our  team  is  comprised 
of  Congressmen  McHale,  Castle  and  Klug,  who  are  also  here  today  to  testify,  Con- 

B-esswoman  Enid  Waldholtz;  and  Congressmen  Barrett,  Zimmer,  Meehan,  Minge, 
eal,  Dickey  and  Luther. 

We  have  been  working  on  lobby  disclosure  legislation  for  some  time  and  on  Au- 
gust 2,  introduced  H.R.  2169.  This  bill  proposes  expanding  and  clarifying  the  cur- 
rent definition  of  a  lobbyist  and  imposing  strong  disclosure  requirements  for  lobby- 
ists who  contact  Executive  and  Legislative  Branch  officials  and  their  staff.  It  would 
require  lobbyists  to  submit  reports  twice  a  year  to  the  Federal  Election  Commission 
(FEC)  and  would  require  the  FEC  to  make  this  information  easily  available  to  the 
House  and  Senate,  and  to  the  pubHc.  Finally,  H.R.  2169  would  charge  the  Depart- 
ment of  Justice  (DoJ)  with  enforcing  the  provisions  under  the  Act. 

Yesterday,  we  introduced  a  different  version  of  the  bill,  modified  to  mirror  what 
the  Senate  passed  on  July  25.  This  bill  is  very  similar  to  our  original  proposal,  but 
includes  some  changes  as  well.  We  introduced  H.R.  2268  because  we  support  what 
the  Senate  passed,  and  believe  there  is  merit  in  having  a  similar  proposal.  We  hope 
it  will  help  expedite  the  passage  of  this  long-overdue  legislation. 

Specifically,  by  moving  the  more  rapidly-enactable  legislation  passed  by  the  Sen- 
ate, the  House  would  increase  the  likelihood  that  meaningful  reform  is  enacted  this 
Congress  by  virtually  eliminating  the  possibility  of  it  getting  held  up  in  a  conference 
committee.  The  bottom  line  is  the  Senate  bill  imposes  substantive,  meaningful  lobby 
disclosure  requirements — the  goal  of  the  Reform  Team  from  the  start. 

The  most  significant  difference  between  H.R.  2268  and  H.R.  2169  is  that  the 
former  entrusts  the  Clerk  of  the  House  and  the  Secretary  of  the  Senate  to  maintain 
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records  and  enforce  violations,  while  H.R.2169  would  charge  the  FEC  with  keeping 
records  and  the  DoJ  with  enforcing  violations. 

Other  differences  include  lower,  but  still  significant  monetary  p>enalties  for  viola- 
tions in  H.R.  2268;  a  slightly  narrower  definition  of  lobbyists  in  H.R.  2268;  and  a 
slightly  higher  threshold  for  requiring  organizations  to  disclose  their  lobbying  ex- 
penses in  H.R.  2268. 

For  too  long,  constituents  have  expressed  concern  about  the  influence  of  special 
interests  in  Washington.  They  feel  loobyists  have  greater  access  to  us  than  they  do. 
While  our  Constitution  guarantees  free  speech  and  we  in  no  way  want  to  infringe 
upon  this  right,  people  want  to  know  who  is  lobbying  Congress  and  the  Executive 
Branch.  H.R.  2268  would  make  this  information  more  available  for  public  scrutiny. 

We  are  looking  for  strong  and  logical  reform  to  lobby  disclosure,  using  existing 
resources.  We  want  to  minimize  unnecessary  bureaucracy  without  compromising 
people's  ability  to  easily  access  the  information  they  want  regarding  lobbyist  activ- 
ity. We  are  glad  your  committee  is  examining  this  issue  and  urge  you  to  move  swift- 
ly on  enacting  this  needed  reform. 

Thank  you  for  your  consideration  of  our  testimony. 

Mr.  Canady.  Thank  you,  Mr.  Shays. 
Mr.  Bryant,  proceed. 

STATEMENT  OF  HON.  JOHN  BRYANT,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  TEXAS 

Mr.  Bryant  of  Texas.  Thank  you,  Mr.  Chairman.  My  testimony 
will  be  almost  identical  to  Mr.  Shays.  As  you  know,  Senator  Levin 
and  I,  in  the  last  Congress  respective  chairmen  of  the  committees 
with  jurisdiction,  have  struggled  with  how  to  write  this  bill  for  a 
long  time.  I  tippy-toed  around  this  institution  trying  to  keep  it  on 
a  bipartisan  basis,  which  we  succeeded  in  doing  until  the  very  end. 
It  passed  a  stronger  version  in  the  Senate.  The  bill  passed  out  of 
subcommittee  by  unanimous  vote,  all  Republicans  and  all  Demo- 
crats voting  for  it.  I  know  the  chairman  was  a  strong  and  very  sin- 
cere supporter  of  it  as  well  on  the  floor,  when  some  others  were 
pushing  to  put  it  off,  and  so  forth. 

I  would  love  to  see  that  stronger  version  pass,  but  the  fact  of  the 
matter  is  you  can  write  this  100  different  ways.  I  have  some  criti- 
cism of  the  Senate  version,  but  it  is  achievable.  It  is  achievable  im- 
mediately. It  could  have  been  achieved  yesterday  when  we  tried  to 
pass  the  Senate  version  on  the  House  floor.  This  committee  could 
move  on  it  instantly. 

I  think  that  in  view  of  the  fact  that  we  have  a  bill  which  could 
go  to  conference,  or  rather  one  that  does  not  even  need  to  go  to  con- 
ference, we  ought  to  take  advantage  of  it  and  move  forward.  This 
lobby  provision  is  not  talked  about  much  because  we  end  up  focus- 
ing on  the  gift  provision,  but  the  lobby  provision  would  be  an  ex- 
tremely important  improvement  in  terms  of  letting  the  public  see 
what  goes  on  here.  I  think  it  would  help  the  public  really  under- 
stand better  really  what  dynamics  play  a  role  in  this  process.  It 
would  also  help  us  see  where  the  influence  is  coming  from. 

The  gift  provision  says  that  you  have  a  limit  of  $50  on  all  gifts, 
meals,  and  entertainment.  Last  year  the  one  we  passed  said  lobby- 
ists could  not  buy  you  any  gifts,  meals,  or  entertainment  at  all,  pe- 
riod. Actually,  if  you  are  at  nome,  you  could  basically  operate  under 
the  current  rules,  but  if  you  are  here,  you  had  greater  restrictions 
on  you. 

I  think  that  is  better,  but  I  would  not  spend  any  time  on  it.  This 
is  really  a  very  simple  issue.  At  this  stage  we  can  take  the  Senate 
version.  We  can  put  these  limits  on  the  acceptance  of  gifts.  Appar- 
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ently  many  Members  want  to  be  free  to  sit  down  with  lobbyists,  sit 
down  with  the  clients  they  represent  and,  maybe  with  a  lobbyist 
there,  and  not  worry  about  who  is  paying  for  dinner.  There  is  some 
merit  in  that.  I  do  not  wish  to  try  to  reflect  badly  on  everybody. 
We  want  to  be  able  to  operate  here  in  a  normal,  natural  way.  Sit- 
ting at  a  meal  and  talking  about  things  should  not  be  something 
that  we  are  afraid  of  All  of  us  are  aware,  however,  that  there  have 
been  great  abuses  of  that  privilege.  It  has  embarrassed  everybody. 
So  we  are  trying  to  put  limits  on  it. 

The  Senate  bill  comes  pretty  close.  I  think  it  is  an  amazing  thing 
that  the  Senate  passed  it,  I  think  unanimously — 98-0.  It  is  quite 
astonishing  after  all  this  time.  Let  us  take  advantage  of  it  and  run 
with  it.  I  would  strongly  urge  you  to  take  it  up  right  away.  Let  us 
pass  it  and  be  proud  of  it  and  get  onto  something  else. 

Mr.  Canady.  Thank  you,  ^l^.  Bryant.  We  appreciate  your  testi- 
mony and  your  work  on  this  issue  over  the  long  term. 

Our  next  witness  is  the  Honorable  Michael  Castle. 

STATEMENT  OF  HON.  MICHAEL  N.  CASTLE,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  DELAWARE 

Mr.  Castle.  Thank  you  very  much,  Mr.  Chairman,  Mr.  Frank, 
and  Mrs.  Schroeder.  I  think  we  all  recognize  there  is  a  need  for  re- 
form. Public  confidence  in  Congress  continues  to  sag.  The  Wall 
Street  Journal  just  last  week  reported  that  more  than  70  percent 
of  U.S.  voters  couldn't  usually  trust  the  Grovemment  to  do  the  right 
thing.  Thank  Grod  for  the  other  30  percent. 

The  disenchantment  is  fueled  by  the  sense  that  the  system  is 
being  manipulated  by  special  interest  groups  who  have  access  to 
Members  and  staff.  In  spite  of  preelection  rhetoric.  Congress  has 
not  taken  strong  action  to  reform  politics  as  usual.  From  campaign 
finance  reform  to  gift  ban  legislation  to  lobby  reform.  Congress  has 
not  signed  political  reform  legislation  into  law. 

For  almost  50  years,  Mr.  Chairman,  Congress  has  refused  to  act 
to  improve  and  strengthen  weak  and  ineffective  lobbyist  disclosure 
laws.  As  you  know,  the  existing  disclosure  law  was  passed  in  1946, 
but  was  widely  viewed  as  too  complicated  and  cumbersome.  I  un- 
derstand, although  I  wasn't  here,  that  Senator  Levin  has  gone 
through  some  of  the  history  since  that  time,  so  I  will  omit  that.  But 
suffice  it  to  say,  that  for  50  years  we  really  have  not  done  very 
much  about  this. 

This  is  not  an  encouraging  record.  Let's  not  add  to  this  disheart- 
ening tale  of  inaction,  this  50-year  record  of  a  Congress  satisfied 
with  the  status  quo.  This  should  be  an  easy  decision  for  us.  The 
battle  of  compromise  has  already  been  fought  in  the  Senate.  We 
must  not  waste  time  by  repeating  that  battle  here  in  the  House  of 
Representatives. 

The  House  should  act  on  the  Senate-passed  bill  without  delav. 
Some  Members  may  want  to  chip  away  at  the  Senate  passed  bill. 
Others  may  want  to  start  from  scratch  and  write  their  own  lobby- 
ing reform  bill.  I  strongly  and  vehemently  oppose  these  courses  of 
action. 

Let's  be  honest.  What  will  happen  if  the  House  passes  a  different 
bill?  It  will  go  to  conference.  We  know  what  will  happen  if  this  bill 
goes  to  conference:  exactly  what  happened  in  the  103d  Congress.  It 
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will  die.  Opponents  will  have  time  to  develop  a  strategy  to  defeat 
the  bill  or  it  will  become  a  casualty  of  the  busy  fall  schedule  we 
have  before  us.  Or  it  will  be  held  hostage  by  the  conferees.  We  can- 
not allow  this  to  happen,  even  in  the  name  of  enacting  stronger, 
tougher  legislation  than  the  Senate  did,  because  what  we  may  win 
in  symbolism,  we  will  lose  in  real  outcome,  positive  changes  to  our 
existing  lobbying  disclosure  laws.  I  speak  as  a  Member  who  has  co- 
sponsored  the  McHale-Shays  bill,  which  is  a  stronger  lobbying  dis- 
closure bill. 

The  basic  purpose  of  lobbving  disclosure  is  quite  simple:  require 
people  who  are  paid  to  lobby  Congress  to  disclose  who  is  paying 
them,  how  much  they  are  being  paid,  and  what  they  were  paid  to 
lobby  about.  This  was  the  intent  of  the  original  1946  act.  However, 
the  laws  are  plagued  with  massive  loopholes,  confusing  provisions, 
and  then  almost  absence  of  guidance  on  how  to  comply  with  them. 

For  starters,  the  1954  Supreme  Court  ruling  held  that  the  law 
only  covers  those  lobbyists  who  spend  the  majority  of  their  time  in 
personal  meetings  with  Members  of  Congress,  not  with  congres- 
sional staff,  not  with  committee  staff,  not  with  the  executive 
branch,  but  with  Members  of  Congress. 

As  an  example  of  how  ineffective  these  guidelines  are,  the  GAO 
found  that  fewer  than  one-third  of  the  individuals  who  are  listed 
in  the  book  Washington  Representatives  were  registered  under  the 
act.  Yet  these  individuals  do  lobby  Members  of  Congress  and  their 
staff  on  Federal  legislation. 

So  one  of  the  most  important  provisions  of  the  Senate-passed  leg- 
islation is  that  it  carefully  defines  who  is  a  lobbyist  and  which  lob- 
byists must  register.  A  lobbyist  is  any  individual  who  spends  at 
least  20  percent  of  their  time  lobbying,  and  lobbyists  must  register 
if  they  receive  more  than  $5,000  from  a  single  client  in  a  6-month 
period,  or  if  they  are  an  in-house  lobbyist  who  spends  at  least 
$20,000  in  any  6-month  period. 

The  Senate  bill  also  takes  into  account  lobbying  of  the  executive 
branch  as  well.  It  streamlines  the  disclosure  requirements  to  en- 
sure that  the  public  is  provided  with  some  meaningful  information, 
not  random,  meaningless  statistics. 

Mr.  Chairman,  I'm  sure  that  you  are  well  acquainted  with  the 
details  of  the  Senate  legislation.  So  I,  of  course,  will  not  lay  out  all 
its  provisions.  This  bill  is  a  real  improvement,  though,  over  current 
law  and  is  a  viable,  realistic  alternative  to  current  law.  It  passed 
unanimously  in  the  Senate  with  the  support  of  major  watchdog 
groups  and,  more  importantly,  the  American  public. 

The  bottom  line  is  that  the  House  of  Representatives  must  pass 
lobbying  reform  legislation  this  year  that  can  ultimately  be  signed 
into  law.  I  hope  you  will  agree  with  me  that  there  is  no  reason  for 
delay,  that  the  reform  legislation  should  expeditiously  be  brought 
to  the  floor  of  the  House  and  passed.  We  must  make  a  serious  at- 
tempt to  win  the  confidence  of  the  American  people  by  showing 
them  that  we  are  serious  about  reform.  This  legislation  provides  us 
with  an  important,  meaningful  opportunity  to  do  just  that.  I  thank 
you  very  much  for  the  opportunity  of  being  here  at  this  important 
meeting. 

[The  prepared  statement  of  Mr.  Castle  follows:] 
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Prepared  Statement  of  Hon.  Michael  N.  Castle,  a  Representative  in 
Congress  From  the  State  of  Delaware 

Mr.  Chairman,  Fd  like  to  thank  you  for  recognizing  the  urgency  and  timeliness 
of  lobbying  reform  and  holding  a  hearing  on  this  important  issue. 

I  am  here  today  as  a  Member  of  the  Bipartisan  Reform  Team,  a  group  of  Members 
committed  to  a  package  of  reform  initiatives.  We  believe  in  working  with  those  from 
both  sides  of  the  aisle  to  pass  strong,  straight-forward  and  logical  reforms.  Our  most 
recent  initiative  was  to  introduce  the  Senate-passed  lobbying  reform  legislation  here 
in  the  House,  on  our  first  day  back  in  session. 

I  am  here  as  a  Representative  from  the  State  of  Delaware,  to  implement  the  fer- 
vent will  of  Delawareans  for  Congressional  reform.  During  the  August  recess  I  had 
the  opportunity  to  speak  to  my  constituents,  and  I  heard  time  and  time  again  that 
they  want  Members  of  Congress  who  are  in  touch  with  their  constituents,  who  are 
not  in  the  pockets  of  professional  lobbyists. 

And  I  am  here  as  an  individual  who  deeply  believes  that  passing  a  lobbying  dis- 
closure law  NOW  is  good  public  policy. 

Mr.  Chairman,  I  think  we  all  recognize  there  is  a  need  for  reform.  Public  con- 
fidence in  Congress  continues  to  sag.  The  Wall  Street  Journal  just  last  week  re- 
ported that  more  than  70%  of  U.S.  voters  said  they  couldn't  usually  trust  the  gov- 
ernment to  do  the  right  thing.  It  doesn't  take  many  conversations  with  constituents 
to  understand  why  this  is  the  case.  Their  disenchantment  is  fueled  by  the  sense  that 
the  system  is  being  manipulated  by  special  interest  groups,  who  have  access  to 
Members  and  staff,  and  who  will  fight  to  preserve  the  status  quo.  Why?  Because 
in  spite  of  pre-election  rhetoric,  Congress  has  not  taken  strong  action  to  reform  poli- 
tics as  usual.  From  campaign  finance  reform,  to  gift  ban  legislation,  to  lobby  reform. 
Congress  has  not  signed  political  reform  legislation  into  law. 

For  almost  fifl-y  years,  Mr.  Chairman,  Congress  has  refused  to  act  to  improve  and 
strengthen  weak  and  ineflective  disclosure  laws.  As  you  know,  the  existing  disclo- 
sure Taw  was  passed  in  1946,  but  was  widely  viewed  as  too  complicated  and  cum- 
bersome. In  fact,  just  two  years  after  the  law  was  passed.  President  Truman  asked 
Congress  to  overhaul  the  law.  But  Congress  did  not  act. 

In  the  1950s,  some  Senators  attempted  to  reform  the  Lobbying  Disclosure  Law. 
But  Congress  did  not  act. 

In  the  1960s,  the  Senate  actually  passed  lobbying  reform,  but  the  House  of  Rep- 
resentatives did  not  act. 

In  1976,  the  House  and  the  Senate  passed  two  different  lobbying  reform  bills,  but 
the  conferees  did  not  act. 

And  then,  in  1994,  the  House  and  the  Senate  passed  two  reform  bills,  conferees 
reached  agreement,  but  the  conference  agreement  was  filibustered  in  the  Senate. 

This  is  not  an  encouraging  record.  Let  s  not  add  to  this  disheartening  tale  of  inac- 
tion, this  50  year  record  of  a  Congress  satisfied  with  the  status  quo. 

Mr.  Chairman,  passing  lobbying  disclosure  legislation  should  be  an  easy  decision 
for  us.  The  battle  of  compromise  has  already  been  fought  in  the  Senate.  We  must 
not  waste  time  by  repeating  that  battle  here  in  the  House  of  Representatives.  The 
Senate  made  compromises  to  ensure  ordinary  citizens  maintain  tneir  constitutional 
right  to  petition  tne  government,  and  to  ensure  that  ordinary  citizens  know  what 
Washington's  paid  professional  lobbyists  are  up  to  in  Congress. 

The  House  snould  act  on  the  Senate-passed  bill  without  delay. 

Now,  I  know  that  there  will  be  Members  who  want  to  chip  away  at  the  Senate 

ftassed  bill.  The  Senate  bill  included  some  amendments  which  were  not  directly  re- 
ated  to  lobbying  disclosure,  such  as  repeal  of  Ramspeck  Act,  a  Sense  of  the  Senate 
that  Lobbying  expenses  should  not  be  tax-deductible,  and  specifying  that  Section 
501(cX4)  organizations  shall  not  be  eligible  for  federal  funds.  Other  Members  may 
want  to  start  from  scratch  and  write  their  own  lobbying  reform  bill. 

I  strongly  and  vehemently  oppose  these  courses  of  action.  We  know  what  will  hap- 
pen if  the  House  passes  a  different  bill.  It  will  go  to  conference.  And  we  know  what 
will  happen  if  this  bill  goes  to  conference.  Exactly  what  happened  in  the  103rd  Con- 
gress. It  wiU  die.  Opponents  will  have  time  to  develop  a  strategy  to  defeat  the  bill, 
or  it  will  become  a  casualty  of  the  busy  fall  schedule  we  have  before  us,  or  it  will 
be  held  hostage  by  conferees. 

We  cannot  allow  this  to  happen.  Even  in  the  name  of  enacting  stronger,  tougher 
legislation  than  the  Senate  did.  Because  what  we  may  win  in  symbolism,  we  will 
lose  in  a  REAL  outcome — positive  changes  to  our  existing  lobbying  disclosure  laws. 
And  I  speak  as  a  Member  who  has  cosponsored  the  McHale-Shays  bill,  which  is  a 
stronger  lobbying  disclosure  bill. 

However,  the  Senate  bill  meets  the  basic  purpose  of  lobbying  disclosure,  which  is 
quite  simple:  require  people  who  are  paid  to  lobby  Congress  to  disclose  who  is  pay- 
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ing  them,  how  much  thev  are  being  paid,  and  what  they  were  paid  to  lobby  about. 
This  was  the  intent  of  the  original  1946  act.  However,  the  laws  are  plagued  with 
massive  loopholes,  confusing  provisions,  and  an  almost  total  absence  of  guidance  on 
how  to  comply  with  them. 

For  starters,  a  1954  Supreme  Court  ruling  held  that  the  law  only  covers  those 
lobbyists  who  spend  the  majority  of  their  time  in  personal  meetings  with  Memhers 
of  Congress.  Not  with  Congressional  staff,  not  with  Committee  staff,  not  with  em- 

Eloyees  of  the  Executive  branch,  but  with  Members  of  Congress.  As  an  example  of 
ow  inefTective  these  guidelines  are,  the  GAO  found  that  Tewer  than  one-third  of 
the  individuals  who  are  listed  in  the  book  "Washington  Representatives"  were  reg- 
istered under  the  act.  Yet  we  all  know  that  these  individuals  are  professional  lobby- 
ists who  lobby  Members  of  Congress  and  their  staff  on  federal  legislation. 

One  of  the  most  important  provisions  of  the  Senate-passed  le^slation  is  that  it 
carefully  defines  who  is  a  lobbyist  and  which  lobbyists  must  register:  a  lobbyist  is 
any  individual  who  spends  at  least  20%  of  their  time  lobbying,  and  lobbyists  must 
register  if  they  receive  more  than  $5,000  from  a  single  client  in  a  six  month  period, 
or  if  they  are  an  in-house  lobbyist  who  spends  at  least  $20,000  in  any  six  month 
period,  ft  also  takes  into  account  lobbying  of  the  executive  branch  as  well,  and 
streamlines  the  disclosure  requirements  to  ensure  that  the  public  is  provided  with 
some  meaningful  information,  not  random,  meaningless  statistics. 

Mr.  Chairman,  I  am  sure  you  are  well  acquainted  with  the  details  of  the  Senate 
legislation,  so  I  will  not  lay  out  all  of  its  provisions.  This  bill  is  a  real  improvement 
over  current  law,  and  is  a  viable,  realistic  alternative  to  current  law.  It  passed 
unanimously  in  the  Senate,  with  the  support  of  major  watchdog  groups,  and,  more 
importantly,  the  American  public. 

The  bottom  line  is  that  tne  House  of  Representatives  must  pass  lobbying  reform 
legislation  this  year  that  can  ultimately  be  signed  into  law.  I  hope  you  will  agree 
with  me  that  there  is  no  reason  for  delay,  that  the  reform  legislation  should  expedi- 
tiously be  brought  to  the  floor  of  the  House  and  passed.  We  must  make  a  serious 
attempt  to  win  the  confidence  of  the  American  people  by  showing  them  that  we  are 
serious  about  reform.  This  legislation  provides  us  with  an  important,  meaningful  op- 
portunity to  do  just  that. 

Thank  you. 

Mr.  Canady.  Thank  you,  Representative  Castle. 
Next,   Representative   McHale,   we   appreciate  your  being  here 
throughout  the  hearing.  I  look  forward  to  your  testimony. 

STATEMENT  OF  HON.  PAUL  McHALE,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  PENNSYLVANIA 

Mr.  McHale.  Thank  you.  Pat,  we  offer  you  the  bipartisan  com- 
mitment to  reform  that  you  requested  a  few  minutes  ago. 

Mr.  Chairman,  Congressman  Frank,  and  members  of  the  sub- 
committee, thank  you  once  again  for  giving  me  the  opportunity  to 
testify  before  your  subcommittee  on  the  subject  of  lobbying  disclo- 
sure. I  commend  the  subcommittee  for  your  continuing  efforts  to  re- 
form our  current  and,  in  my  view,  terribly  inadequate  lobby  disclo- 
sure system. 

Congressmen  Shays,  Castle,  Klug  and  I  are  members  of  the  Bi- 
partisan Reform  Team,  a  group  of  House  Members  that  is  reso- 
lutely committed  to  changing  the  way  in  which  Congress  does  busi- 
ness. The  12-member  Bipartisan  Reform  Team  has  endorsed  the 
action  the  Senate  has  taken  with  respect  to  lobby  disclosure  re- 
form. We  commend  the  Senate  for  its  initiative. 

Yesterday  Mr.  Shays  and  I  introduced  H.R.  2268,  the  Senate- 
passed  lobby  disclosure  bill.  With  all  remaining  members,  the 
team's  original  cosponsors — Pat,  with  many  of  those  members  com- 
ing from  both  political  parties  in  a  nonpartisan  commitment  to 
good  government. 

It  is  our  collective  hope  that  this  committee  will  provide  the  lead- 
ership sufficient  to  guarantee  that  the  final  enactment  of  lobby  dis- 
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closure  reform  will  occur  during  this  Congress.  We  heard  a  lengthy 
discourse  on  the  history  of  failed  legislation  in  the  past.  Now  is  the 
time  to  act. 

On  August  2  of  this  year,  Mr.  Shavs  and  I  introduced  H.R.  2169. 
Mike  Castle  made  reference  to  that  bill  a  few  moments  ago.  That's 
a  piece  of  legislation  to  reform  lobby  disclosure.  I  am  proud  of  that 
bill.  It  has  stringent,  effective  procedures.  We  introduced  this  bill 
on  behalf  of  the  Reform  Team,  to  address  the  concern  that  special 
interests  have  undue  influence  over  the  legislative  process  in 
Washington.  Our  original  bill  imposes  disclosure  requirements  for 
lobbyists  who  contact  executive  and  legislative  branch  officials  and 
their  staffs,  closing  one  of  the  loopholes  that  Senator  Levin  ref- 
erenced earlier. 

It  includes  strong  enforcement  provisions  and  provides  for  a  sys- 
tem which  will  make  this  information  easily  accessible  to  the  pub- 
lic. H.R.  2169  also  specifically  protects  the  rights  of  private  citizens 
acting  on  their  own  behalf  to  lobby  Government  officials,  citizens 
who  are  truly  not  professional  lobbyists  and  will  not  be  required  to 
disclose  any  information.  The  individual's  right  to  participate  in 
grassroots  activities  is,  under  that  legislation,  explicitly  protected. 

We  introduced  H.R.  2268  yesterday,  a  House  bill  which  is  iden- 
tical to  the  Senate-passed  lobby  disclosure  reform  legislation,  in 
order  to  move  the  process  forward  as  effectively  and  quickly  as  pos- 
sible. We  hope  to  demonstrate  to  this  committee  and  to  the  Con- 
gress  as  a  whole  that  there  is  strong  bipartisan  support  for  the  leg- 
islation the  Senate  has  produced,  and  that  we  are  committed  to 
moving  this  legislation  forward  in  the  nearest  possible  time  frame. 

Although  there  are  minor  differences  between  the  original  legis- 
lation we  had  introduced,  H.R.  2169,  and  the  Senate-inspired  legis- 
lation we  introduced  yesterday,  we  believe  that  both  bills  are  posi- 
tive, substantive  commonsense  reforms  to  the  current  lobby  disclo- 
sure system.  The  main  difference  between  H.R.  2169  and  the  bill 
we  introduced  yesterday  is  that  H.R.  2169  requires  the  FEC  to 
record  all  of  the  disclosed  data  and  the  Justice  Department  to  en- 
force the  provisions  of  the  bill,  while  the  Senate  version  requires 
the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  to  assume 
these  responsibilities.  That  is  a  significant,  but  not  terribly  sub- 
stantive difference  between  the  legislation. 

I,  for  one,  would  hate  to  see  minor  differences  result  in  the  ra- 
tionalization of  an  impasse  occurring  within  a  conference  commit- 
tee. Those  differences  are  not  worth  fighting  over.  The  Senate  bill 
is  a  good  one  and  we  should  pass  it.  Also,  H.R.  2169  allows  for 
higher  monetary  civil  penalties  and  a  broader,  slightly  broader,  def- 
inition of  a  lobbyist. 

Given  how  close  the  103d  Congress  came  to  enactment  on  this 
issue  and  the  public's  correct  and  unrelenting  demand  for  reform, 
we  have  offered  the  Senate's  version  of  the  lobby  disclosure  reform 
in  order  to  accelerate  the  legislative  procedure,  a  procedure  which 
has  proven  to  be  far  too  susceptible  to  political  and  partisan 
gridlock.  We  simply  wish  to  avoid  or  diminish  the  procedural  hur- 
dles, such  as  a  lengthy  and  contentious  conference  committee, 
which  would  prevent  the  enactment  of  meaningful,  effective  lobby 
disclosure  reform  during  this  Congress.  Ultimately,  that  must  be 
our  goal. 
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Mr.  Chairman,  I  appreciate  this  opportunity  to  appear  today.  I 
particularly  commend  my  colleague,  Mr.  Shays,  who  truly  has  been 
the  leadership  and  guiding  force  behind  this  effort.  I  have  the  high- 
est regard  for  the  integrity  of  my  colleagues  who  serve  in  this  insti- 
tution. 

In  recent  years,  sometimes  with  justification  and  sometimes 
without,  the  integrity  of  the  institution,  our  House  of  Representa- 
tives, has  been  called  into  question.  Without  debating  that  point, 
without  debating  whether  the  negative  perception  is  valid,  we  can 
take  major  steps  toward  its  correction  by  guaranteeing  the  fullest 
possible  disclosure  of  those  constitutionally-protected  lobbying  ac- 
tivities which  take  place  daily  on  the  Hill.  So  that  while  citizens 
do  have  the  right  to  petition  the  Grovernment,  including  through 
paid  lobbyists,  their  fellow  citizens  also  have  the  right  to  know  who 
is  conducting  such  professional  lobbying,  who  is  paying  for  it,  and 
who  has  been  the  subject  of  such  special  interest  appeals.  Sunshine 
is  the  best  disinfectant.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  McHale  follows:] 

Prepared  Statement  of  Hon.  Paul  McHale,  a  Representative  in  Congress 
From  the  State  of  Pennsylvania 

Mr.  Chairman,  Congressman  Frank,  and  members  of  the  subcommittee: 

Thank  you  for  once  again  giving  me  the  opportunity  to  testify  before  your  sub- 
committee on  the  subject  of  lobby  disclosure.  1  commend  the  subcommittee  for  your 
continuing  efforts  to  reform  our  current — and  in  my  view,  terribly  inadequate — 
lobby  disclosure  system. 

Congressmen  Shays,  Castle,  and  myself  are  members  of  the  Bipartisan  Reform 
Team,  a  group  of  House  Members  that  is  resolutely  dedicated  to  changing  the  way 
Congress  does  business.  The  twelve-member  bipartisan  reform  team  has  endorsed 
the  action  the  Senate  has  taken  with  respect  to  lobby  disclosure  reform.  We  com- 
mend the  Senate  for  its  initiative.  Yesterday,  Mr.  Shays  and  I  introduced  H.R.  2268, 
the  Senate-passed  lobby  disclosure  bill,  with  all  remaining  members  of  the  Team  as 
original  cosponsors.  It  is  our  collective  hop)e  that  this  Committee  will  provide  the 
leadership  sufficient  to  guarantee  the  final  enactment  of  lobby  disclosure  reform 
during  this  Congress.  The  sooner  the  better. 

On  August  2  of  this  year,  Mr.  Shavs  and  I  introduced  H.R.  2169,  a  bill  to  reform 
lobby  disclosure.  We  introduced  this  bUl  on  behalf  of  the  reform  team  to  address  the 
concern  that  special  interests  have  undue  influence  upon  the  legislative  process  in 
Washington.  Our  original  bill,  imposes  disclosure  requirements  for  lobbyists  who 
contact  executive  and  legislative  branch  officials  and  their  staffs,  includes  strong  en- 
forcement provisions,  and  provides  for  a  system  which  will  make  this  information 
easily  accessible  to  tne  public.  H.R.  2169  also  specifically  protects  the  rights  of  pri- 
vate citizens,  acting  on  their  own  behalf,  to  lobby  government  officials — citizens  who 
are  truly  not  professional  lobbyists  will  not  be  required  to  disclose  any  information, 
and  the  individual's  right  to  participate  in  grassroots  activities  is  explicitly  pro- 
tected. 

We  introduced  H.R.  2268  yesterday,  a  House  bill  which  is  identical  to  the  Senate- 
passed  lobby  disclosure  reform  legislation.  We  hope  to  demonstrate  to  this  commit- 
tee and  this  Congress,  that  there  is  strong  bipartisan  support  for  the  legislation  the 
Senate  has  produced,  and  that  we  are  committed  to  moving  this  legislative  proce- 
dure forwara  as  quickly  as  possible. 

Although  there  are  minor  differences  between  the  original  legislation  we  had  in- 
troduced, H.R.  2169,  and  the  Senate-inspired  legislation  we  introduced  yesterday, 
we  believe  that  both  bills  are  positive,  substantive,  common-sense  reforms  to  the 
current  lobby  disclosure  system.  The  main  difference  between  H.R.  2169,  and  the 
bill  we  introduced  yesterday  is  that  H.R.  2169  requires  the  FEC  to  record  all  of  the 
disclosed  data  and  the  Justice  Department  to  enforce  the  provisions  of  the  bill,  and 
the  Senate  version  requires  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House 
to  assume  these  responsibilities.  Also,  H.R.  2169  allows  for  higher  monetary  civil 
penalties,  and  a  broader  definition  of  a  lobbyist. 

Given  how  close  the  103rd  Congress  came  to  enactment  on  this  issue,  and  the 

fmblic's  unrelenting  demand  for  reform,  we  have  offered  the  Senate's  version  of 
obby  disclosure  reiorm  in  order  to  accelerate  the  legislative  procedure — a  procedure 
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which  has  been  proven  to  be  susceptible  to  political  gridlock.  We  simply  wish  to 
avoid  or  diminish  procedural  hurtles,  such  as  a  lengthy  or  contentious  conference 
committee,  which  would  prevent  the  enactment  of  meaningful,  effective,  lobby  dis- 
closure reform  this  Congress. 

Mr.  Chairman,  I  appreciate  this  opportunity  to  appear  today.  I  have  the  highest 
regard  for  the  inte^ty  of  my  colleagues  who  serve  in  this  institution.  In  recent 
years,  sometimes  with  justification,  sometimes  without,  the  integrity  of  the  institu- 
tion has  been  called  into  question. 

Without  debating  that  point,  without  debating  whether  that  negative  perception 
is  valid,  we  can  take  major  steps  toward  its  correction  by  guaranteeing  the  fullest 
possible  disclosure  of  those  constitutionally  protected  lobbying  activities  which  take 
place  daily  on  the  Hill.  So  that  while  citizens  do  have  the  rignt  to  petition  the  gov- 
ernment, including  through  paid  lobbying,  their  fellow  citizens  also  have  the  right 
to  know  who  is  conducting  such  professional  lobbying,  who  is  paying  for  it,  and  who 
has  been  the  subject  to  such  special  interest  appeals.  Sunshine  is  the  best  disinfect- 
ant. Thank  you  Mr.  Chairman. 

Mr.  Canady.  Thank  you,  Mr.  McHale. 

Our  final  witness  on  this  panel  is  Representative  Klug. 

STATEMENT  OF  HON.  SCOTT  L.  KLUG,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  WISCONSIN 

Mr.  Klug.  Thank  you,  Mr.  Chairman.  I'll  submit  a  statement  for 
the  record,  but  let  me  make  three  points  briefly  so  that  you  have 
an  opportunity  to  move  on  with  your  hearing  today. 

The  goal  of  opening  the  Government  to  the  public  has  been  a 
core  benef  of  mine  since  I  spent  14  years  as  a  journalist.  It  has  also 
been  a  core  belief  of  mine  in  my  5  years  now  serving  in  the  House 
of  Representatives.  It's  one  of  the  reasons  that  six  of  my  colleagues 
and  myself  pressed  the  House  so  hard  several  years  ago  on  the 
House  bank  scandal  for  full  disclosure.  Openness  breeds  trust.  No 
government  can  effectively  operate  without  the  trust  of  the  people. 
Fundamentally,  I  also  believe  this  institution  has  made  a  mistake, 
for  example,  in  not  applying  the  Freedom  of  Information  Act  to  the 
House  and  to  the  Senate,  an  act  that  has  served  very  well  in  forc- 
ing the  disclosure  of  documents  in  the  executive  branch. 

At  a  time  I  think  when  the  media  often  portrays  this  institution 
as  being  overrun  by  rabid  partisans,  the  Bipartisan  Team  is  proof 
that  Republicans  and  Democrats  can  work  together  to  try  to  solve 
this  country's  problem.  Starting  back  in  January,  we  began  the 
process  of  drafting  eight  comprehensive  reforms  of  Congress,  this 
issue,  as  well  as  legislation  addressing  campaign  finance  reform 
and  also  a  gift  ban.  We  believe  these  reforms  will  go  a  long  way 
to  restoring  the  faith  to  the  American  public  in  the  House  of  Rep- 
resentatives itself. 

While  it  is  true,  and  let  me  emphasize  as  my  colleagues  have,  it's 
true  there  are  significant  differences  between  our  original  bill 
drafted  by  Mr.  McHale,  Mr.  Shays,  and  supported  by  Mr.  Castle 
and  I,  and  my  colleague  Tom  Barrett  from  Wisconsin  and  others, 
while  there  is  a  difference  between  our  original  bill  and  the  Senate 
legislation,  the  ^oals  remain  the  same:  ending  past  loopholes  by 
publicly  registering  all  lobbyists  and  backing  up  this  legislation 
with  tough  monetary  penalties. 

I  share  the  view  of  my  colleagues  on  the  Bipartisan  Team  that 
the  Senate's  bill  is  an  excellent  vehicle  to  achieve  true  reform  this 
session.  It  is  legislation  that  has  already  been  tested,  coming  off  an 
impressive  98  to  nothing  vote  on  the  Senate  floor.  Furthermore,  bv 
advocating  the  same  language  as  the  Senate,  as  all  of  my  col- 
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leagues  have  emphasized  today,  this  long  overdue  legislation  can 
be  passed  into  law  quickly,  without  a  complicated  conference  proc- 
ess. 

So,  thanks  again  to  Mr.  Chairman  and  your  colleagues  on  th^ 
subcommittee  tot  having  the  opportunity  to  testify.  If  s  our  hope 
that  the  bipartisan  work  we  began  last  January  in  quiet  will  have 
some  fruition  on  the  House  floor  this  fall.  Thanks. 

[The  prepared  statement  of  Mr,  Klug  follows:] 

Prepared  Statement  of  Hon.  Scott  L.  Klug,  a  Representative  in  Congress 
From  the  State  of  Wisconsin 

Mr.  Chairman,  Congressman  Frank,  and  members  of  the  Subcommittee: 
I  appreciate  the  opportunity  to  come  before  your  subcommittee  to  voice  my  sup- 
port lor  Lobbying  Reform.  The  goal  of  opening  the  government  for  the  public  to  see 
is  an  issue  that  has  been  dear  to  me  ever  since  I  joined  six  of  my  freshman  col- 
leagues to  expose  the  scandal  at  the  House  Bank  lour  years  ago.  No  government 
can  effectively  govern  without  the  trust  of  its  people.  Our  current  system  of  register- 
ing lobbyists  breeds  mistrust  as  it  is  full  of  loopholes  and  overly  complicated.  The 
best  action  we  can  take  today  to  restore  some  of  the  lost  trust  of  the  American  pub- 
lic is  to  act  to  reform  this  system.  I  applaud  your  efforts. 

Over  the  past  six  months,  I  have  had  the  honor  of  working  with  Congressman 
Shays  and  the  rest  of  the  Bipartisan  Reform  Team.  At  a  time  when  the  media,  often 
unfairly,  portrays  Congress  as  a  bunch  of  rabid  partisans,  the  Bipartisan  Team  is 

f>roof  that  Republicans  and  Democrats  can  work  together  to  solve  America's  prob- 
ems.  Starting  in  January,  we  began  the  process  of  drafting  eight  comprehensive  re- 
forms of  Congress.  We  believe  these  reforms  will  go  a  long  way  towards  restoring 
the  faith  of  the  American  people  in  their  government.  Today,  we  are  realizing  the 
first  rewards  of  our  labors  together  as  your  Subcommittee  begins  hearings  on  Lobby- 
ingReform. 

The  104th  Congress  has  seen  changes  in  the  House  that  none  of  us  here  today 
could  have  possibly  imagined  a  year  ago.  Although  oflen  this  session  we  have  seen 
the  House  take  the  leaa  in  passing  controversial  reforms,  on  this  subject,  we  must 

Kplaud  the  timely  Lobbying  Reform  efforts  of  the  Senate.  It  is  now  time  for  the 
)use  to  follow  the  Senate's  lead  and  move  to  enact  legislation  that  mirrors  the 
Senate's  action. 

I  share  the  view  of  my  colleagues  on  the  Bipartisan  Team  that  the  Senate's  bill 
is  an  excellent  vehicle  to  achieve  true  reform  this  session.  It  is  legislation  that  has 
been  tested,  coming  off  an  impressive  98-0  vote  on  the  Senate  floor.  Furthermore, 
by  advocating  the  same  language  as  the  Senate,  this  long-overdue  legislation  can 
be  passed  into  law  without  a  complicated  conference  process. 

The  Bipartisan  Reform  Team  is  interested  in  results.  We  have  worked  hard  on 
our  own  Lobbying  Reform  legislation  this  year.  However,  with  the  action  in  the  Sen- 
ate, we  now  have  an  opportunity  to  act.  While  it  is  true  that  there  are  significant 
differences  between  our  original  bill,  H.R.  2169,  and  the  Senate  legislation,  the  goals 
remain  the  same — Ending  past  loopholes  by  publicly  registering  all  lobbyists  and 
backing  up  this  legislation  with  tough  monetary  penalties. 

If  passed,  this  legislation  will  require  the  Clerk  of  the  House  and  the  Secretary 
of  the  Senate  to  maintain  records  of^  anyone  who  spends  at  least  20  percent  of  their 
time  lobbying  Members  of  Congress,  Executive  Agencies  and  congressional  and  exec- 
utive stafi.  In  addition,  a  lobbyist  who  receives  at  least  $5,000  from  any  single  client 
or  a  corporation  that  uses  at  least  $20,000  for  in-house  lobbying  over  a  six  month 
period  must  register  twice  a  year  with  the  Clerk  of  the  House  or  the  Secretary  of 
the  Senate.  In  addition,  lobbyists  must  disclose  their  names,  congressional  chamber 
and  agencies  contacted,  the  issues  discussed,  the  amount  of  money  spent,  and  a 
statement  on  whether  foreign  entities  were  involved.  The  Clerk  of  the  House  and 
Secretary  of  the  Senate  will  open  this  registration  to  the  public  and  turn  over  any 
violations  of  this  statute  to  the  Justice  Department,  which  will  decide  whether  or 
not  to  prosecute. 

It  is  my  hope  that  by  this  time  next  year,  the  issue  of  Lobbying  Reform  will  be 
another  successful  action  taken  by  the  104th  Congress.  Few  things  confuse  and 
upset  the  American  public  more  than  our  current,  unclear  lobby  disclosure  system, 
U  this  bill  is  passed,  lobby  registration  will  be  subject  to  unprecedented  openness. 
The  result  of  which  should  be  a  public  more  informed  about  lobbying  in  Washington 
and  with  more  faith  in  their  elected  officials.  By  your  actions  today,  we  have  begun 
to  achieve  that  goal. 
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I  applaud  and  thank  you  for  your  efforts  and  consideration  of  this  testimony. 

Mr.  Canady.  Thank  you,  Mr.  Klu^.  I  want  to  thank  all  the  mem- 
bers of  this  panel.  I  have  no  questions  for  any  of  the  members  of 
the  panel.  I  do  want  to  make  the  observation  that  I  think  there's 
a  lot  of  merit  in  the  point  that  has  been  made,  that  the  most  likely 
way  that  we  will  see  this  issue  addressed  is  for  the  House  to  take 
up  and  pass  the  Senate  bill.  If  that  course  is  not  followed,  I  think 
we  face  a  repeat  of  the  history  that  Senator  Levin  recounted  of  ac- 
tion in  one  House,  action  in  the  other  House,  and  never  the  two 
meeting.  I  think  that  would  be  a  shame. 

Obviously,  the  Members  of  the  House  have  an  independent  role 
to  play  in  evaluating  the  merits  of  the  legislation  that  has  come 
from  the  Senate,  but  I  believe  that  this  is  an  important  issue  for 
us  to  address.  In  this  context,  as  in  most  contexts,  the  perfect  is 
definitely  the  enemy  of  the  good.  We  need  to  keep  that  in  mind. 

Mr.  Frank. 

Mr.  Frank.  Thank  you,  Mr.  Chairman.  I  agree  that  a  very  good 
consensus  is  emerging,  not  just  substantively  on  this,  but  proce- 
durally. I  think  someone  would  have  to  make  an  awfully  powerful 
argument  to  say  that  we  shouldn't  do  the  Senate  bill  and  just  send 
it  right  to  the  President's  desk. 

People  should  be  clear.  We  talk  about  doing  the  Senate  bill  be- 
cause under  the  procedures,  if  we  pass  the  Senate  bill  exactly,  it 
does  not  go  back  to  the  Senate  again.  Having  exerted  themselves 
once  to  pass  a  piece  of  legislation,  we  don't  want  to  push  our  luck. 
We  have  the  power  now  to  send  this  bill  to  the  desk  of  the  Presi- 
dent, where  I  believe  he  has  already  indicated  he  will  sign  it.  So 
we're  not  talking  about — we  have  rarely  in  our  power  now  to  end 
uncertainty.  I  think  the  case  for  doing  the  Senate  bill  is  especially 
strong  for  this  reason. 

I  ag^ee  with  Senator  Levin.  I  would  like  to  go  back  to  looking  at 
the  ^assroots  situation,  but  that  is  something  that  I  would  like  to 
see  in  the  bill,  but  the  bill  is  silent  on  it.  In  other  words,  it's  not 
a  case  that  the  problems  any  of  us  do  have  are  with  the  bill  being 
bad  or  having  something  in  it  that  we  don't  like.  There  are  cases 
where  some  of  us  would  like  to  go  beyond  that.  It  seems  to  me  a 
reasonable  thing  to  do  would  be  to  pass  it  from  the  House  to  the 
President's  desk  and  then  those  who  think  we  can  go  even  further 
have  the  option  to  introduce  something.  I  was  suggesting  to  the 
chairman,  maybe  if  that  happened,  you  guys  who  run  the  Reform 
Team  would  have  new  tryouts,  and  some  of  us  could  see  if  we  could 
get  on  it.  I  don't  know  if  you  have  jackets  and  little  caps,  but  it 
would  be  nice  to  be  on  the  Reform  Team. 

But  it  does  seem  to  me  the  argument  is  overwhelming  for  just 
going  forward.  That,  Mr.  Chairman,  I  have  to  say,  raises  again  the 
question  in  my  mind  of  what  we  are  waiting  for.  Having  us  do 
this— by  the  way,  it  would  seem  to  me  if  we  then  have  a  markup 
where,  frankly,  there  is  a  broad  consensus,  and  any  Member  is  free 
to  make  any  motion,  but  it  would  seem  to  me  very  likely  that  we 
would  have  a  markup.  I  know  Mrs.  Schroeder  has  indicated  agree- 
ment. You  have.  I  have  in  general.  But  if  within  a  week  or  two  we 
still  think  this  is  the  case,  we  are  talking  about  a  fairly  quick 
markup  in  both  the  subcommittee  and  the  full  committee,  and  a 
pretty  quick  vote  on  the  floor. 
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We  could  send  this  to  the  floor  with  an  open  rule,  confident  that 
those  of  us  who  think  this  is  the  only  way  to  go  would  prevail.  Be- 
cause I  do  think  this  group  has  indicatea,  Senator  Levin  has  indi- 
cated, the  history  indicates,  if  you  are  serious  about  this  reform, 
that  pretty  much  ought  to  have  you  be  for  passing  the  Senate  bill 
and  sending  it  to  the  President.  Then  we  can  take  the  next  step. 

So  I  would  reiterate  my  view,  Mr.  Chairman,  there's  no  reason 
for  us  to  wait.  We  are  not  talking  about  something  that  is  very 
lengthy.  I  honestly  believe  that  we  will  be  hard  pressed  to  explain 
to  people  why  we  don't  act  within  the  next  month  or  so.  Letting  it 
go  over  until  next  year  I  think  is  a  very  grave  error. 

We  are  talking  about  the  lobbying  process.  Important  legislation 
is  going  forward.  Every  day  that  we  don't  make  this  bill  law  we  are 
exempting  more  important  legislation  from  its  coverage.  Given  this 
degree  oi  compromise  and  conciliation,  it  would  seem  to  me  that 
the  case,  as  I  said,  is  overwhelming. 

I  would  hope  within  the  next  month  we  could  pass  this  out  to  full 
committee,  pass  it  out  of  the  committee,  get  it  to  the  floor  very 
quickly.  It  would  be  a  nice  holiday  season  present  for  the  American 
people  if  we  got  this  to  the  President's  desk  and  he  signed  it  before 
the  end  of  the  year,  and  we  knew  that  when  we  came  in  next  year 
all  legislation  that  was  going  to  be  dealt  with  would  be  dealt  with 
under  this  legislation  being  the  law. 

I  have  no  questions.  I  admire  the  way  that  our  colleagues  have 
worked  together.  They  have  given  us  a  very  easy  roadmap.  So  I 
hope  we  will  act. 

Mr.  Canady.  Thank  you,  Mr.  Frank. 

Mr.  Inglis. 

Mr.  Inglis.  Thank  you,  Mr.  Chairman.  I'd  simplv  like  to  say  that 
I  think  it's  wonderful,  the  work  that  these  Memoers  are  doing.  I 
fully  support  the  measure  and  hope  with  Mr.  Frank  that  we  can 
move  this  very  quickly.  I  yield  back,  Mr.  Chairman. 

Mr.  Canady.  Thank  you. 

Mr.  Conyers. 

Mr.  Conyers.  Thank  you,  Mr.  Chairman.  I'm  sorry  I  missed  the 
testimony  here.  I'm  not  sure  outside  of — I  know  Mr.  Bryant  has 
been  working  with  great  energy  and  thoughtfulness  on  this.  I  hope 
that  there's  some  signal  that  the  end  of  the  footdragging  is  nearing 
so  that  we  can  really  get  on  with  the  business  at  hand.  I'd  like  to 
submit  a  statement  at  a  later  date.  I  thank  the  witnesses. 

Mr.  Canady.  Mr.  Hyde. 

Mr.  Hyde.  I  have  no  statement.  Are  we  in  the  statement  process? 

Mr.  Canady.  We  are  in  the  questioning  or  statement  or  whatever 
process  you  want  us  to  be  in. 

Mr.  Frank.  We're  in  the  chorus  singing  hallelujah. 

Mr.  Hyde.  As  I  look  over  the  room,  perhaps  we  could  take  up  a 
collection. 

Mr.  Frank.  But  we  better  do  it  before  this  bill  becomes  law. 

Mr.  Hyde.  Let  me  just  ask  Mr.  Bryant  a  question.  I  think  this 
is  a  subject  we  can  deal  with  very  well.  It  is  made  somewhat  dif- 
ficult by  partisanship,  which  always  rears  its  head  when  a  political 
question  arises.  But  what  is  the  difference  in  effect  at  the  end  of 
the  day  of  accepting  a  gift,  a  nominal  gift,  from  somebody  as 
against  accepting  a  substantial  PAC  contribution  from  that  same 
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entity?  I  don't  see  any  difference.  As  a  matter  of  fact,  the  PAC  con- 
tribution seems  to  me  to  be  much  more  likely  to  influence  a  Mem- 
ber than  free  golf  or  a  trip  to  Boca  Raton  to  address  the  National 
Association  of  Lefl-Handed  Third  Basemen. 

Aren't  we  posturing  when  we  start  pointing  accusing  fingers  at 
people  who  think  that's  a  great  idea  to  go  somewhere  and  address 
a  group  or  play  golf  and  have  someboc^  pay  the  greens  fees,  as 
against  accepting  thousands  and  thousands  and  thousands  of  dol- 
lars in  PACf  contributions?  I  don't  think  either  one  necessarily 
means  that  the  Member  is  going  to — is  being  bought,  but  the  per- 
ception is  there.  Frankly,  I  know  the  gentleman  from  Texas  has 
been  outspoken  in  criticizing — I  don't  play  golf — golfers,  but  I  don't 
see  any  difference  in  the  nature  in  accepting  enormous  PAC  con- 
tributions. Could  the  gentleman 

Mr.  Bryant  of  Texas.  Sure.  First,  since  both  you  and  Mr.  Con- 
yers  came  in  after  the  testimony  was  over,  everyone  at  the  panel 
today  recommended  that  the  committee  take  up  the  Senate  bill  and 
pass  it.  Nobody  is  quibbling  over  what  ought  to  happen. 

Second,  with  regard  to  partisanship,  you  will  remember,  because 
you  were  presiding  over  the  Republican  conference  meeting  I  spoke 
to  last  session,  we  really  carefully  handled  this  as  a  bipartisan  bill 
all  the  way  through.  The  vote  in  our  subcommittee  was  unanimous. 
It  was  only  at  the  end  that  a  competition — well,  some  decisions 
made  by  tne  current  leadership  of  the  House,  then  the  minority 
leadership,  turned  this  into  a  partisan  issue.  I  think  it  is  fair  for 
us  to  claim  credit,  Mr.  Levin,  Mr.  Cohen,  Mr.  Gekas  and  me,  for 
the  way  we  handled  it  last  year.  That  is  water  under  the  bridge 
now.  What  we  tried  to  do  all  year,  and  are  advocating  here  today, 
is  that  we  just  take  up  the  Senate  bill  and  pass  it. 

Now  to  answer  your  question  directly,  yes,  I  think  it  is  absolutely 
imperative  that  we  deal  with  campaign  finance.  We  can  only  deal 
with  these  one  at  a  time.  This  committee  does  not  have  any  juris- 
diction over  campaign  finance.  So  we  dealt  with  what  we  had  juris- 
diction over,  both  last  year  and  this  year.  That  is  gifts  to  Members 
of  Congress. 

With  regard  to  corrupting  influence,  I  said  earlier  in  my  testi- 
mony, and  I  have  said  over  and  over,  I  do  not  think  there  are  any 
crooks  in  the  Congress  any  more.  I  mean  there  may  be  a  few  people 
from  time  to  time,  from  year  to  year,  who  turn  out  to  be  dishonest 
or  maybe  frayed  around  the  fringes  to  some  extent,  but  the  fact  of 
the  matter  is,  it  is  not  a  question  of  who  is  a  crook  or  corrupt;  it 
is  a  question  of  the  subtle  ingratiating  influence  that  repeatedly 
taking  a  Member  of  Congress  to  dinner,  to  play  golf,  to  the  theater, 
over  and  over  again,  begins  to  have  on  us  to  the  point  that  we  sub- 
consciously do  not  want  to  confront  issues  that  make  that  person 
unhappy.  That  is  what  the  problem  is. 

The  greater  problem  is  that,  whether  it  is  true  or  untrue,  the 
American  people  have  been  made  to  think  it  is  true — that  all  this 
plays  a  big  role  in  our  thinking.  So  we  have  tried  to  say,  look,  quit 
worrying  about  it;  we  are  going  to  make  it  against  the  law.  That 
is  all  we  are  doing. 

Mr.  Hyde.  There's  a  doctrine  in  the  law  of  equity  called  clean 
hands.  As  we  all  know,  it  requires  one  who  comes  into  court  seek- 
ing relief  to  have  clean  hands  themselves.  I  just  see  an  awful  lot 
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of  not-so-clean  hands  in  posturing  against  gifts  from  lobbyists,  but 
at  the  same  time  accepting  great  contributions  from  political  action 
committees.  So  if  we  can  get  off  that  hobby  horse  and  get  onto  the 
business  of 

Mr.  Bryant  of  Texas.  If  I  might,  because  I  think  your  question 
is  sort  of  pointed  toward  me  as  a  result  of  our  debate  yesterday, 
I  want  to  repeat  again,  no  one  spoke  in  strident  terms  until  we 
were  first  spoken  to  in  those  terms,  all  through  this  process.  Then 
yesterday,  speaking  of  clean  hands,  the  Members  who  get  up  and 
speak  against  this  bill  happen  to  be  the  same  guvs  we  all  know 
love  to  play  golf  for  free.  Then  they  get  up  and  blast  us  and  say 
we  are  posturing.  Look,  nobody  postured  until  they  got  up  and 
began  their  assault  on  us.  The  fact  is,  they  ought  to  pay  for  their 
own  golf.  Those  gentlemen  do  not  deserve  free  golf.  Even  if  you 
might  say,  well,  it  does  not  corrupt  them,  is  it  such  a  great  sacrifice 
to  give  up  free  golf  so  we  can  give  the  public  confidence  in  the 
place? 

Mr.  Hyde.  I  agree  with  you,  Mr.  Bryant.  I  would  give  it  all  up. 
It  isn't  worth  the  hassle.  It  really  isn't.  Of  course,  I  say  that  as  a 
nongolfer. 

Mr.  Bryant  of  Texas.  I  want  to  make  the  point  also,  Mr.  Hyde, 
that  the  golfers  and  other  freebie  seekers  are  also  a  bipartisan 
crowd.  I  do  not  want  to  make  anybody  think  that  I  think  otherwise. 
Both  parties  have  got  our  groups.  We  all  know  which  ones  they 
are. 

Mr.  Hyde.  Our  feelings  are  par  for  the  course. 

Mr.  Canady.  The  gentlelady  from  Colorado. 

Mrs.  ScHROEDER.  Thank  you  very  much.  I  just  want  to  thank 
this  bipartisan  team  because  I  think  it's  got  the  right  tone.  I  thank 
every  one  of  you  for  pushing  on  that.  It  was  great  to  have  a  Sen- 
ator here  to  emphasize  the  bicameralism  of  this  issue.  I  must  say 
I  get  so  frustrated  because  every  time  this  comes  up,  the  debate  al- 
ways gets  expanded.  You  know,  we  say  we  can't  do  this  because 
maybe  we  haven't  done  campaign  finance  reform,  or  we  haven't 
done  this,  or  we  haven't  done  that,  or  whatever.  It  would  be  won- 
derful to  have  the  great  omnibus  perfect  whatever,  but  as  Senator 
Levin  pointed  out,  Harry  Truman  began  pounding  away  on  this 
issue  in  his  time  and  we  still  haven't  made  any  progress.  So  I  think 
you  make  the  point.  You  make  it  very  well. 

My  concern  is,  and  my  question  to  the  team  is,  it  seems  to  me 
we  have  all  the  blockades  removed.  We  have  a  President  who  is 
going  to  sign  it.  We  got  it  through  the  Senate  this  year,  which  we 
didn  t  get  it  through  last  year.  We  got  everything,  except  we  can't 
get  it  out  of  the  starting  blocks  over  here.  I  mean,  how  do  we  get 
air  speed?  I  know  the  gentleman  from  Texas  made  an  attempt  yes- 
terday on  the  floor  to  try  that.  But  how  do  we  find  a  slot  for  this 
bill  and  a  time  for  this  Dill  when  we're  sitting  here  in  September 
with  train  wrecks  coming  and  every  other  such  thing.  I  think  that's 
the  real  concern,  because  all  the  good  work  that  you  have  done  can 
all  go  down  the  chute.  It  is  only  going  to  feed  tne  cynicism  of  the 
American  people  one  more  time,  that  we  don't  really  mean  it.  We 
all  talk  the  talk,  but  when  the  time  comes  to  walk  the  walk,  we 
all  take  a  nap  or  we  all  have  another  excuse. 
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So  my  question  is,  how  do  we  get  air  speed?  I  understand  your 
objection  to  attaching  it  to  something,  but  how  do  we  get  air  speed? 
How  do  we  get  it  out  of  here? 

Mr.  Shays.  If  I  could  respond  to  that  question — and,  Mr.  Chair- 
man, the  key  point  isvour  question — I'd  Hke  to  reemphasize  what 
Mr.  Frank  has  said.  There  is  agreement  on  both  sides  of  the  aisle 
that  the  Senate  version  is  a  good  bill,  that  if  we  take  up  the  Senate 
version  and  pass  it,  it  doesn't  have  to  go  back  to  the  Senate.  We 
don't  have  to  have  a  conference.  It  can  be  signed  by  the  President. 

The  concern  of  our  leadership  has  been  that  these  bills  tend  to 
have  tremendous  debate,  end  up  dividing  us  even  further  when  we, 
for  instance,  as  a  Republican  majority  have  to  pass  a  budget,  and 
so  on.  I  think  what  I  would  love,  Mr.  Hyde,  for  you  to  do,  is  in  your 
conversations  with  the  leadership  I  think  you  can  say  with  tremen- 
dous confidence  that  this  bill  could  be  brought  up.  It  can  be  taken 
from  the  desk  because  it  exists  in  the  desk.  It  hasn't  been  referred 
to  a  committee.  A  rule  can  be  written.  It  could  have  an  open  rule 
or  it  could  even  have  a  closed  rule.  It  could  be  a  suspension  item 
of  passing  by  two-thirds.  We  could  promise  our  leadership  the  bill 
will  be  debated  in  one  day  and  disposed  of. 

I  think  their  big  concern  is  that  it  will  just  run  on  and  on  and 
on.  Because  there's  this  bipartisan  agreement — and  the  value  of 
what  you  all  did  yesterday  was  to  demonstrate  that  on  your  side 
of  the  aisle,  like  ours  as  well,  I  think,  that  there  is  support  for  this 
legislation. 

Mrs.  SCHROEDER.  Thank  you. 

Mr.  Frank.  Would  the  gentlelady  yield? 

Mrs.  ScHROEDER.  Sure.  I'd  be  delighted  to  yield. 

Mr.  Frank.  I  think  the  gentleman  from  Connecticut  is  being  very 
honest.  The  suggestion  that  this  bill  is  not  going  to  be  brought  for- 
ward by  the  leadership  because  they  are  afraid  it  might  interfere 
with  passage  of  the  budget  is  a  little  strange.  I  mean,  how 

Mr.  Shays.  No,  no.  I  nave  served  with  you  on  that  side.  I  know 
that  you  love  the  opportunity  to  be  confused.  You  are  not  confused. 

Mr.  Frank.  No.  That's  what  you  said.  I'm  not  confused  at  all.  I 
am  responding  to  what  you  said.  I  am  disturbed,  I  mean,  the  no- 
tion that  this  is  being  held  up  because  of 

Mr.  Shays.  You  are  not  disturbed.  Mr.  Frank,  we  are  intend- 
ing  

Mr.  Frank.  That's  what  you  just  said.  You  just  said  that  your 
leadership  is  concerned  about  this  because  it  might  be  so  divisive 
it  might  interfere  with  the  budget. 

Mr.  Shays.  I  also  served  on  that  side  and  I  know  that  you  some- 
times don't  give  witnesses  an  opportunity  to  respond.  So  let  me  re- 
spond to  your  sincere  question. 

We  have  a  major  task.  We  are  for  the  first  time  in  a  long  time 
looking  to  balance  the  budget  in  7  years.  We  have  on  our  plate  wel- 
fare reform.  We  have  on  our  plate  a  lot  of  issues.  Our  Speaker  has 
promised  me  that  these  issues  will  be  taken  up  first  thing  next 
year,  including  campaign  finance  reform.  We  would  like  to  convince 
the  Speaker  that  we  should  take  up  the  gift  ban  and  the  lobby  dis- 
closure this  year,  and  take  up  the  Senate  versions.  I  think  we  can 
deal  with  both  of  those  issues  without  a  lot  of  time  or  debate.  We 
don't  have  a  lot  of  time  this  year,  but  I  think  we  will  have  mo- 
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ments  in  the  debate  on  the  bill  where  a  committee  will  be  meeting, 
the  conferences,  and  so  on,  that  we  can  deal  with  this  issue  in  a 
short  matter  of  time  and  get  it  done.  It  doesn't  take  a  brain  sci- 
entist to  hear  what  I'm  saying. 

Mr.  Frank.  If  the  gentleman  would  yield  further,  I  must  say  that 
I'm  sorry  the  gentleman  takes  offense  when  I  simply  quote  what 
he  said. 

Mr.  Shays.  I  don't  take  offense. 

Mr.  Frank,  Please  don't  interrupt,  Chris.  You  wanted  to  do  this 
in  a  formal  way;  we'll  do  it  in  a  formal  way.  I  was  quoting  what 
you  said.  You  said  that  this  is  being  held  up  now  when  everybody 
has  acknowledged  that  it  could  be  done  very  easily  and  could  be 
sent  to  the  President's  desk  and  be  signed  into  law.  It  was  being 
held  up  because  you  said  your  leadership  said,  well,  this  is  going 
to  interfere  with  passing 

Mr.  Shays.  I  did  not  say  it  was  being  held  up. 

Mr.  Frank.  Please. 

Mr.  Shays.  I  will  interrupt  you  when  you 

Mr.  Frank.  No,  you  will  not  interrupt.  You  will  not  interrupt  me 
when  I  ask  you  a  question. 

Mr.  Shays.  I  did  not  say  that.  I  did  not  say  that.  I  did  not  say 
it  was  being  held  up. 

Mr.  Frank.  Excuse  me,  Mr.  Chairman.  I  believe  I  have  the  floor, 
Mr,  Chairman,  to  ask  the  gentleman  a  question. 

Mr.  Canady.  The  gentlelady's  time  is  about  expired  anyway. 

Mr.  Frank.  I  just  want  to  say  that  I 

Mrs.  Schroeder.  Could  I  reclaim  my  time  and  just  say  I  think 
we  now  have  my  point?  I  was  so  depressed  to  come  back  yesterday 
from  our  long  break.  All  of  a  sudden,  here  we  are  on  the  floor.  It's 
like  being  back  on  the  playground  again,  with  everybody  screaming 
in  the  sandbox. 

I  am  pleased  to  hear  you  say  that  you  will  approach  your  leader- 
ship and  try  and  get  this  on  suspension.  To  me,  that's  the  answer. 
Put  it  on  the  suspension  calendar.  Get  it  out  of  here. 

Mr.  Shays.  I  agree, 

Mrs,  Schroeder.  There's  nobody  that  would  love  to  have  cam- 
paign finance  reform  more  than  I  would  or  any  of  the  other  things. 
Get  those  going,  too,  but  let's  get  something  moving.  I  just  find 
these  debates  such  that  I  think  everybody  is  up  to  here  with  them. 
I  think  the  time  has  come  to  get  something  done. 

Mr.  Shays.  I  agree  with  you. 

Mr,  McHale,  Mr.  Chairman,  if  I  can  make  one  brief  comment. 
We  just  heard  vigorous  debate  between  two  gentlemen  who  agree 
on  tne  issue. 

Mrs.  Schroeder.  Exactly.  That's  right, 

Mr,  Frank,  If  the  gentleman  would  yield,  I  don't  think  we  do 
agree,  because  I  think  that  we  run  into  a  situation,  frankly,  where 
we  are  not  getting  an  honest  answer  about  why  this  bill  isn't  com- 
ing forward.  It  is  not  plausible,  given  the  degree  of  agreement  and 
the  easy  procedural  way  we  have  to  get  this  through,  it  is  simply 
not  plausible  that  this  is  being  held  up  because  of  the  budget,  I  am 
afraid  that  we  have  people  trying  to  hope  that  the  desire  for  this 
bill  will  go  away.  If  we  don't  move  it  now,  I'm  afraid  they  will  find 
some  other  reasons. 
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Chris,  I  do  not  accept  the  plausibiHty,  knowing  this  House,  that 
you  couldn't  find  a  couple  of  hours  to  pass  this  bill,  which  is  all  it 
would  take.  Certainly  there's  no  reason  for  this  subcommittee  and 
full  committee  not  to  go  forward.  So  we're  ready.  The  fact  that  the 
subcommittee  and  full  committee  haven't  even  scheduled  any 
markups,  or  maybe  don't  plan  to,  makes  me  nervous.  If  that  gets 
changed,  OK,  but  I  don't  accept  the  notion  that  this  is  being  held 
up  because  the  floor  schedule  is  too  busy.  That's  simply  not  accept- 
able as  an  explanation,  given  where  we  are  today. 

Mr.  Shays.  It  won't  h^  held  up  if  it  can  be  dealt  with  on  a  day's 
basis.  That's  the  whole  point. 

Mrs.  SCHROEDER.  The  other  question  is  that  no  one  on  the  team 
thinks  that  we  really  need  to  have  a  markup  even,  do  you?  We 
don't  need  to  have  a  markup  in  subcommittee  or  full  committee? 

Mr.  McHale.  We  would  hope  there  would  not  be. 

Mrs.  ScHROEDER.  Take  it,  yes,  and  go. 

Mr.  Canady.  Mr.  Groodlatte. 

Mr.  GOODLATTE.  Thank  you,  Mr.  Chairman.  I  want  to  thank  you 
for  holding  these  hearings  because  I  think  this  is  a  first  step  in 
moving  this  process  along.  I  very  much  support  lobbying  reform.  I 
have  looked  at  the  Senate  bill  and  I  think  it  is  a  good  Dill.  I  also 
voted  for  Mr.  Bryant's  legislation  last  year  in  the  committee,  sub- 
committee, and  in  the  full  Congress. 

I,  in  fact,  worked  with  you,  Mr.  Bryant,  you  may  recall,  in  trying 
to  toughen  up  some  of  the  golf  trips  that  go  on. 

Mr.  Bryant  of  Texas.  I  recall  that. 

Mr.  GrOODLATTE.  And  put  some  greater  restrictions  on  that.  I 
noted  in  your  comments  yesterday  that  you  said  that  you  preferred 
some  things.  I  don't  know  if  you  were  referring  to  your  own  legisla- 
tion last  year  or  whether  you  were  referring  to  something  else,  but 
that  you  preferred  some  things  that  were  not  in  the  Senate  bill.  I 
do  think  it  is  incumbent  upon  us  to  push  this  through  expedi- 
tiously, but  also  to  look  at  it  carefully  and  make  sure  that  we  are, 
indeed,  doing  what  needs  to  be  done  and  not  overlooking  any  major 
point.  I  hope  that  we  do  not  find  a  major  point  because  I  do  think 
the  process  will  then  break  down.  If  we  can  accept  the  Senate  bill, 
we  should  do  so  and  do  so  expeditiously.  But  I  would  like  you  to 
comment  on  those  things  you  think  are  missing  from  this  bill  that 
you  mentioned  yesterday. 

Mr.  Bryant  of  Texas.  Well,  I  want  to  reiterate  my  strong  feelings 
that  we  ought  to  take  up  the  Senate  bill  and  pass  it.  I  will  cer- 
tainly answer  your  question  directly,  but  I  do  not  want  to  offer  a 
commercial  for  a  different  version  because  we  are  on  the  verge  of 
being  able  to  get  this  done.  The  differences  were  that  we  had  pro- 
hibited gifts  of  any  kind,  fi-om  anyone  except  personal  friends  and 
family,  except  when  we  are  in  the  home  State,  in  which  case  you 
could  fraternize  with  people  on  a  business  basis.  But  at  no  place 
in  the  country  would  you  be  able  to  accept  meals,  gifts,  or  enter- 
tainment from  lobbyists. 

The  Senate  has  passed  a  different  version,  a  different  tact,  in 
which  they  have  simply  said  you  can  not  receive  more  than  $50  or 
cumulative  $100  fi-om  anyone  anywhere,  but  anyone  anywhere  can 
be  the  giver  of  a  gift  up  to  $50,  cumulatively  gifts  up  to  $100  in 
the  aggregate. 
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Considering  how  diflficult  this  whole  matter  is,  I  am  wilHng  to 
settle  for  that  and  go  forward.  I  think  it  will  place  significant  limi- 
tations on  the  ability  of  some  of  the  people,  tne  very  small  minor- 
ity, who  have  used  their  privileges  around  here.  For  the  rest  of  us, 
it  will  not  matter  anyway,  because  I  think  75  percent  of  the  people 
here  hardly  ever  spend  any  time  doing  something  that  which  would 
be  even  remotely  considered  to  be  inappropriate.  So  I  would  sug- 
gest we  go  forward. 

There  are  a  few  other  little  differences,  but  they  are  not,  I  think, 
worthy  of  concern. 

Mr.  GOODLATTE.  With  regard  to  those  gifl  limits,  you  do  agree, 
though,  that  this  does  solve  the  concern  you  expressed  earlier  of 
somebody  repeatedly  week  in  and  week  out,  some  maybe  even  day 
in  day  out,  having  meals,  and  so  on,  with  a  particular  person,  be- 
cause of  the  overall  limitation 

Mr.  Bryant  of  Texas.  Definitely. 

Mr.  GooDLATTE.  You  would  eat  your  way  out  of  this  limit  pretty 
quickly. 

Mr.  Bryant  of  Texas.  Pretty  quickly.  Probably  the  first  sitting. 

Mr.  GoODLATTE.  That  would  be  my  hope,  too.  Well,  Mr.  Chair- 
man, I  also  agree  with  Congressman  Hyde  that  it  is  inappropriate 
to  say  that  Members  of  Congress  are  being  bought  by  these  gifts. 
I  don't  think  that  that  is  any  way  true.  I  think  Mr.  Bryant  agrees 
with  that.  But  I  agree  that  it  does  not  look  appropriate  to  deal  with 
this  issue  and  not  at  some  appropriate  time,  and  again,  if  you  try 
to  tie  it  all  together,  we  can't  get  it  done;  let's  take  one  step  at  a 
time.  But  let's  also  go  on  to  campaign  finance  reform.  We  do  need 
that.  I  think  that  there  are,  and  perhaps  should  be,  greater  con- 
cerns about  the  appearance  of  some  of  the  types  and  forms  of  cam- 
paign contributions. 

Mrs.  SCHROEDER.  Would  the  gentleman  yield? 

Mr.  GooDLATTE.  I  will  yield. 

Mrs.  ScHROEDER.  I  don't  think  it's  so  much  that  Members  are 
being  bought,  but  I  think  people  feel  they  are  being  heavily 
courted.  The  average  citizen,  who  doesn't  have  the  same  amount  of 
money  to  take  you  to  dinner  or  take  you  to  the  theater  or  take  you 
somewhere,  does  feel  they  are  being  courted.  I  think  they  think  we 
are  being  courted  with  chocolates,  flowers,  or  whatever  they  want 
to  throw  at  our  feet.  I  think  most  of  us  feel  that  we  wouldn't  take 
this,  but,  on  the  other  hand,  it's  the  appearances.  Appearances  be- 
come reality.  I  think  that's  why  we  are  all  saying  most  Members 
don't  do  this,  and  why  allow  a  few  abuses  to  taint  the  whole  body. 

Mr.  GooDLATTE.  Well,  I  agree.  I  think  that  any  good  ethical  con- 
sideration recognizes  that  the  appearance  of  impropriety  is  often 
almost  as  damaging  as  the  impropriety  itself.  So  this  should  pro- 
vide a  great  deal  of  reassurance  to  people  that  we  do  want  to  make 
sure  that  this  is  not — we  come  here  to  do  work  and  not  to  be  a 
club. 

Mr.  McHale.  Mr.  Chairman,  may  I  make  one  brief  comment?  It's 
obvious  a  consensus  exists  on  this  side  of  the  table  and  I  suspect 
on  that  side  as  well.  It  has  been  said  that  political  reform  is  a  jour- 
ney, not  a  destination.  This  legislation  moves  us  a  little  further 
down  the  road.  After  we  complete  this  le^slation,  afler  the  Presi- 
dent signs  it  into  law,  I  suspect  the  bipartisan  reform  team  and  our 
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successors  in  future  Congpresses  will  be  here  for  a  long  time  trying 
to  move  still  further  down  that  road.  Nonetheless,  today  we  have 
a  chance  to  take  a  few  steps  in  the  right  direction.  I  would  encour- 
age you  to  do  so. 

Mr.  Canady.  Thank  you,  Representative  McHale.  I  want  to  again 
thank  all  the  members  of  this  panel.  We  appreciate  your  testimony. 
Thank  you  very  much. 

I'd  like  to  now  ask  the  members  of  our  second  panel  to  come  for- 
ward. As  the  Members  are  leaving,  take  your  seats  at  the  table. 

I  will  introduce  all  of  the  witnesses  and  then  we'll  recognize 
them  each  in  turn.  We  appreciate  the  opportunity  to  hear  from  the 
members  of  this  panel,  who  will  give  us  a  perspective  of  those  in 
the  private  sector.  We  have  heard  from  a  number  of  our  colleagues, 
but  it's  very  important  also  that  we  hear  from  representatives  of 
the  private  sector  on  this  important  issue. 

We  will  hear  today  from  Mr.  Jeffrey  Joseph.  Mr.  Joseph  serves 
as  the  U.S.  Chamber's  vice  president  of  the  domestic  policy  depart- 
ment. Mr.  Joseph  is  also  an  adjunct  professor  at  the  George  Wash- 
ington University  and  at  George  Mason  University. 

We  will  hear  testimony  from  Deborah  Lewis.  Ms.  Lewis  serves  as 
legislative  counsel  for  the  Alliance  for  Justice. 

We  will  also  hear  from  Timothy  Jenkins,  who  is  an  attorney  with 
the  Washington-based  law  firm  of  O'Connor  &  Hannan. 

Ms.  Susan  Bitter  Smith  will  also  testify.  She  has  served  as  the 
executive  director  for  the  Arizona  Cable  Television  Association 
since  1980,  and  is  the  chairman-elect  of  the  American  Society  of 
Association  Executives. 

We  will  hear  from  David  Mason.  Mr.  Mason  serves  as  vice  presi- 
dent of  government  relations  for  the  Heritage  Foundation. 

Finally,  we  will  hear  from  Ann  McBride,  who  is  the  president  of 
Common  Cause. 

I  appreciate  all  of  you  being  here  for  the  hearing  today.  Mr.  Jo- 
seph. 

STATEMENT  OF  JEFFREY  H.  JOSEPH,  VICE  PRESIDENT  OF 
DOMESTIC  POLICY,  U.S.  CHAMBER  OF  COMMERCE 

Mr.  Joseph.  Thank  you,  Mr.  Chairman.  I  appreciate  the  oppor- 
tunity to  be  here.  I  would  request  that  my  full  statement 

Mr.  Canady.  If  I  could  ask  that  each  of  you  summarize  your  tes- 
timony in  no  more  than  5  minutes,  and  your  full  statement  will, 
without  objection,  be  included  in  the  record. 

Mr.  Joseph.  I  appreciate  that  very  much. 

Proposals  to  tighten  regulation  of  lobbyists  and  special  interests 
have  been  a  staple  of  legislative  agendas  in  the  American  political 
campaigns,  particularly  in  recent  years.  I  am  pleased  to  say  that 
with  recent  Senate  action  on  the  lobbying  disclosure,  Congress  ap- 
pears at  last  to  be  on  track  to  transforming  lobbying  reform  from 
political  rhetoric  to  legislative  reality. 

The  chamber  supports  S.  1060,  the  Lobbying  Disclosure  Act  of 
1995,  as  passed  by  the  Senate.  The  bill  provides  a  carefully-bal- 
anced and  targeted  approach  to  regulation  of  public  participation 
in  political  debate  that  will  serve  all  interests,  both  public  and  pri- 
vate. We  urge  this  committee's  adoption  and  the  full  House's  adop- 
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tion  of  the  Senate  measure,  as  was  discussed  by  the  members  in 
the  previous  panel. 

Let  me  also  say  that  from  a  historical  perspective,  the  debate 
goes  back  a  lot  further  than  Harry  Truman.  Citizen  concern  about 

Eolicies  of  government  and  transmitting  concerns  to  them  goes 
ack  to  the  earliest  days  of  civilized  society.  In  fact,  in  debates  sur- 
rounding the  founding  of  this  country,  in  the  Federalist  Papers  No. 
10,  there  were  a  number  of  exchanges  between  Alexander  Hamilton 
and  James  Madison  on  what  to  do  with  what  was  then  recognized 
as  factions.  That  was  the  word  for  lobbyists  in  those  days.  When 
all  was  said  and  done,  there  was  a  desire  not  to  do  too  much  about 
them,  because,  after  all,  the  first  amendment  was  designed  to 
make  sure  the  people  could  get  together  to  petition  government,  to 
express  their  views.  That's  why  we  set  up  this  country  in  the  first 
place. 

As  a  result,  ever  since  Congress  and  the  courts  have  begun  to 
formally  address  the  regulation  of  lobbying,  they  have  continually 
run  into  first  amendment  conflicts.  That  is  why  every  lobby  reform 
effort  by  the  Congress  in  the  1950's,  1960's,  1970's,  1980's  and 
1990's  previously  have  failed,  because  they  run  into  first  amend- 
ment conflicts.  Individuals  and  organizations  are  constitutionally 
permitted  to  exercise  their  right  to  petition  the  Government,  but 
still  the  degree  of  regulation  that  exists  today  when  balanced 
against  constitutional  safeguards  is  insufficient  to  some  critics. 

Yet,  we  believe  that  the  Senate  bill,  in  fact,  balances  those  inter- 
ests. We  also  believe  that  with  current  and  future  advances  in  tele- 
communications capabilities  and  efforts  to  streamline  burdensome 
regulations  will  make  further  regulation  of  lobbying  even  less  ap- 
propriate. This  is  being  televised  on  C-SPAN.  C-SPAN  will  be 
moving  soon  to  new  generations  of  cable  systems  that  will  be  inter- 
active. Viewers  will  not  only  be  watching  the  debate,  but  will,  in 
fact,  have  an  opportunity  with  new  boxes  on  their  TV  sets  in  a  cou- 
ple years  to  let  you  know  how  they  think.  So  you  may,  in  fact,  have 
the  dilemma  of  not  just  tiying  to  figure  out  who  is  lobbying  you  in 
Washington,  but  who,  in  met,  is  organizing  people  through  the  TV 
Guide  to  watch  various  shows.  I  mean  telecommunications  is  going 
to  change  dramatically  the  public's  ability  to  let  you  know  what 
they  think  about  legislation. 

Because  of  these  communications  advances,  the  increasing  rapid 
spread  of  ideas  and  the  proliferation  of  interests  beyond  traditional 
boundaries  makes  regulation  of  grassroots  activities  more  difficult, 
if  not  completely  dangerous.  As  1  said,  that  goes  back  to  the  first 
amendment  concerns.  We  have  to  remember  that  the  first  amend- 
ment right  to  petition  the  Government  is  the  most  basic  of  all  of 
our  constitutional  rights.  It  should  also  be  emphasized  that  the 
public's  right  to  know,  the  major  Justification  for  lobbying  legisla- 
tion, is  an  inferred  right,  that,  unlike  the  right  to  petition  govern- 
ment, has  not  received  specific  constitutional  protection  and  sanc- 
tion. 

Finally,  in  our  full  statement  we  list  a  number  of  concerns  we 
have  that  have  all  been  addressed  by  the  Senate  legislation.  If,  by 
chance,  the  House  were  to  try  and  move  with  different  legislation, 
we  would  have  to  reassess  wnere  we  are.  But  we  really  do  believe 
that  for  once,  this  legislation,  as  passed  by  the  Senate,  creates  the 
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opportunity  for  Congress  to  go  further  down  that  road  as  was  ex- 
pressed in  the  previous  panel  and  make  some  improvements  that 
will  give  the  American  public  a  little  more  faith  about  what  goes 
on  in  this  town.  Thank  you  for  the  opportunity  to  be  here. 
[The  prepared  statement  of  Mr.  Joseph  follows:] 

Prepared  Statement  of  Jeffrey  H.  Joseph,  Vice  President  of  Domestic 
PoucY,  U.S.  Chamber  of  Commerce 

Mr.  Chairman  and  members  of  the  Subcommittee,  my  name  is  Jeffrey  Joseph  and 
I  am  Vice  President  of  Domestic  Policy  for  the  U.S.  Chamber  of  Commerce.  We  ap- 
preciate this  opportunity  to  appear  before  this  Subcommittee  to  comment  on  pro- 
posed lobbying  reform  legislation. 

The  Chamber  has  long  argued  that  public  participation  in  political  debate  is  a 
fundamental  strength  oi  the  American  system.  Robust  debate  and  communication 
of  interests  inform  lawmakers  and  bring  vital  perspective  to  the  legislative  process. 

Restrictions  on  communications  between  lawmakers  and  individual  interests 
should  be  few  and  carefully  tailored.  Nevertheless,  the  Chamber  supports  reason- 
able efforts  to  strengthen  and  clarify  registration  and  reporting  requirements  for 
lobbyists. 

Proposals  to  tighten  regulation  of  lobbyists  and  special  interests  have  been  a  re- 
current staple  of  legislative  agendas  and  American  political  campaigns,  particularly 
in  recent  years.  I  am  pleased  to  say  that,  with  the  recent  Senate  action  on  lobbying 
disclosure.  Congress  appears  at  last  to  be  on  track  to  transforming  lobbying  reform 
from  political  rhetoric  to  legislative  reality. 

The  Chamber  supports  S.  1060.  the  Lobbying  Disclosure  Act  of  1995,  as  passed 
by  the  Senate  on  July  25,  1995.  This  bill  provides  a  carefully  balanced  and  targeted 
approach  to  regulation  of  public  participation  in  political  debate  that  will  serve  all 
interests — public  and  private.  We  urge  this  Committee's  adoption  of  the  Senate 
measure. 

historical  perspective 

Citizen  concern  about  the  policies  of  government — and  transmitting  those  con- 
cerns to  those  in  a  position  to  do  something  about  them — is  nothing  new.  The  proc- 
ess dates  back  to  the  earliest  days  of  civilized  society. 

In  a  democracy,  the  public  has  broad  rights  to  attempt  to  influence  government 
decisions  through  a  variety  of  means  subsumed  under  the  term  "lobbying." 

Citizens  today  are  fairly  well-informed  on  civic,  social  and  world  events,  primarily 
because  of  the  phenomenal  penetration  of  the  electronic  media.  And,  citizens  who 
hope  to  influence  government  policies  first  extract  relevant  facts  and  information 
from  various  communication  mechanisms.  Once  informed,  citizens  transmit  the  key 
facts  and  opinions  to  appropriate  policy  makers.  Finally,  after  an  appropriate 
amount  of  time  to  allow  for  tne  transmittal  of  conflicting  views,  the  issue  is  fully 
debated  in  public  and  one  side  prevails.  This  is  as  it  should  be. 

From  time  to  time,  our  elected  ofUcials  examine  the  various  practices  associated 
with  organized  or  unorganized  attempts  to  influence  government  policies.  This  has 
been  debated  since  our  country's  infancy.  In  The  Federalist  No.  10,  James  Madison 
pondered  the  various  questions  associated  with  the  influence  of  what  he  called  "fac- 
tions." 

"By  a  faction,"  Madison  wrote,  "I  understand  a  number  of  citizens,  whether 
amounting  to  a  majority  or  a  minority  of  the  whole,  who  are  united  and  activated 
by  some  common  impulse  or  passion,  or  of  interest,  adverse  to  the  rights  of  other 
citizens,  or  to  the  permanent  and  aggregate  interests  of  the  community. 

Madison  continued,  'There  are  two  methods  of  curing  the  mischiefs  of  factions: 
the  one,  by  removing  its  causes;  the  other,  by  controlling  its  effects." 

'There  are  again,  two  methods  of  removing  the  causes  of  faction:  the  one,  by  de- 
stroying the  liberty  which  is  essential  to  its  existence;  the  other,  by  giving  to  every 
citizen  the  same  opinions,  the  same  passions  and  the  same  interests." 

Madison  concluaed,  "The  second  expedient  is  as  impracticable,  as  the  first  would 
be  unwise.  As  long  as  the  reason  of  man  continues  fallible,  and  he  is  at  liberty  to 
exercise  it,  different  opinions  will  be  formed." 

Yet,  there  are  still  some  critics  today  who  fail  to  recognize  these  basic  distinctions. 
This  is  not  to  say  it  is  inappropriate  for  the  federal  government  to  have  a  reasonable 
role  in  regulating  the  lobbying  process.  The  question  is  "How  should  this  role  be  de- 
fined?" 

Ever  since  Congress  and  the  Courts  began  to  formally  address  the  regulation  of 
lobbying,  they  have  continually  run  into  First  Amendment  conflicts.  Individuals  and 
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organizations  are  constitutionally  permitted  to  exercise  their  right  to  petition  the 
government.  But  still,  the  degree  of  regulation  that  exists  today,  when  balanced 
against  constitutional  safeguards,  is  insuTficient  to  some  critics. 

Yet,  it  is  the  Chamber's  oelief  that  the  balancing  of  these  two  concerns — the  ridit 
to  petition  the  government  and  the  public's  right  to  know — can  be  equitably  handled 
witnout  resorting  to  unnecessary  burdensome  and  costly  regulations. 

The  Chamber  believes  that  current  and  future  advances  in  telecommunications 
capabilities  and  efforts  to  streamline  burdensome  regulations  will  make  further  reg- 
ulation of  lobbying  even  less  appropriate. 

The  lobbying  process  itself  has  not  changed  much  over  the  past  decade,  but  rather 
has  become  more  sophisticated.  The  refinement  of  the  practices  and  technologies 
used  by  business  advocacy  organizations  quickened  with  the  realization  of  the  ex- 
traordinary role  the  federal  government  plays  in  the  everyday  business  of  America. 

As  federal  regulatory  programs  have  become  even  more  bloated,  America's  busi- 
ness community  has  leamed  that  the  federal  govemment's  decisions  have  as  much 
bearing  on  the  financial  bottom  line  as  any  decisions  made  in  corporate  board 
rooms. 

You  can  try  to  build  a  better  mousetrap — but  if  government  policies  will  not  let 
you  make  it  or  sell  it,  you  have  lost  time  and  money,  and  have  disappointed  the 
expectations  of  your  workers.  Consequently,  the  organized  lobbying  activities  of 
America's  business  community  have  had  to  become  more  sophisticated. 

Today,  coalition  lobbying,  featuring  aggressive  and  targeted  grassroots  campaigns, 
has  become  the  basic  technique  used  to  promote  broad-based  business  concems.  I 
might  also  add  that  the  same  basic  technique  is  attempted,  whenever  possible,  by 
all  special  interest  groups,  from  all  sides  of  tne  political  spectrum. 

More  and  more,  diverse  interests  band  togetner  to  work  for  a  common  goal — ei- 
ther the  passage  or  defeat  of  specific  legislation  perceived  as  beneficial  to  all.  det- 
rimental to  all,  or  of  sufficient  precedential  consequence  to  justify  broad-basea  con- 
cern. 

Usually  the  goal  of  a  coalition  lobbj^ng  effort  is  to  stimulate  a  large  showing  of 
grassroots  support  for  a  common  position.  This  is  accomplished  through  the  dis- 
tribution of  well-prepared  information  and  analyses  to  the  grassroots.  Once  the 
grassroots  has  been  stimulated  and  informed,  individual  citizens  participate  broadly 
and  more  intelligently  in  the  democratic  process.  Beyond  increasing  feedback  from 
constituents  to  individual  members  of  Congress,  coalition  lobbying  benefits  the  legis- 
lative process  through  pooling  of  expertise  and  interest. 

While  direct  contact  between  Washington-based  lobbyists  and  members  of  Con- 
gress and  their  staffs  is  essential  to  the  success  of  any  lobbying  campaign,  it  is  our 
belief  that  the  ultimate  success  or  failure  of  any  effort  lies  with  the  ability  of  the 
grassroots  to  respond  to  elected  officials.  After  all,  the  grassroots  is  precisely  that 
group  to  whom  elected  officials  continually  look  to  for  advice  and  guidance. 

Some  have  argued  that  given  interest  group's  increased  reliance  on  grassroots  lob- 
bying, regulation  should  be  extended  to  cover  these  activities.  This  creates  two  prob- 
lems. Inmvidual  participation  in  American  politics  and  the  legislative  process  has 
grown  more  rare  in  recent  years  and  should  be  encouraged  whenever  possible.  Pub- 
lic scrutiny  and  government  regulation  can  discourage  individual  participation  pre- 
cisely when  we  need  it  most  to  assist  Congress  in  its  deliberations. 

With  the  increasingly  rapid  spread  of  ideas  and  the  proliferation  of  interests  be- 
yond traditional  political  boundaries,  regulation  of  grassroots  activities  becomes  dif- 
ficult, if  not  dangerous.  Congress  shoula  be  wary  of  extending  regulation  beyond  ex- 
isting tax  reporting  requirements,  lest  it  act  with  too  heavy  a  hand  in  one  of  the 
most  delicate  areas  of  constitutional  protections. 

We  should  never  forget — in  this  passion  for  "reform" — that  the  right  to  petition 
the  government  is  the  most  basic  of^  all  of  our  constitutional  rights:  "Congress  shall 
make  no  law  .  .  .  abridging  the  freedom  of  speech  ...  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  government  for  a  redress  of  grievances." 

It  should  also  be  emphasized  that  the  public's  right  to  know — the  major  justifica- 
tion for  lobbying  legislation — is  an  inferred  right  tnat,  unlike  the  right  to  petition 
the  government,  has  not  received  specific  constitutional  protection  and  sanction. 

Finally,  it  is  the  Chamber's  position  that  any  review  of  lobbying  and  disclosure 
laws  and  regulations  must  include  the  following  critical  factors: 

1.  Coverage  must  be  limited  to  "direct"  lobbying.  Indirect  or  "grassroots"  lob- 
bying must  not  be  included. 

2.  They  should  not  require  disclosure,  in  whole  or  in  part,  of  membership  and 
contributor  lists. 

3.  There  should  be  no  criminal  sanctions. 

4.  They  should  not  impose  unduly  burdensome  and  restrictive  reporting  re- 
quirements. 


35 

5.  There  must  be  no  "chilling"  eflect  on  the  exercise  of  First  Amendment 
rights. 

6.  They  should  be  fair  and  evenhanded  in  its  coverage. 

Failure  to  meet  any  one  of  these  criteria  would  be  suflicient  just*lcation  for  rejec- 
tion. 

LOBBYING  REFORM  IN  THE  104TH  CONGRESS 

Several  related  measures  have  been  introduced  in  the  104th  Congress  concerning 
lobbying  reform.  With  the  exception  of  S.  1060,  the  Chamber  has  opposed  these 
measures  (e.g.,  H.R.  119,  H.R.  2169,  S.  101)  based  on  the  criteria  discussed  above. 
The  Chamber's  key  concerns  include: 

The  line  between  professional  lobbyists  and  politically  active  amateurs  is 
blurred.  By  providing  low  thresholds  for  registration  and  reporting  require- 
ments, these  bills  run  the  risk  of  capturing  non-lobbyists.  S.  101,  for  example, 
set  an  extremely  low  threshold  for  identifying  individuals  or  organizations  for 
lobbying  registration  and  reporting.  One  contact,  whether  oral  or  written,  with 
a  member  of  Congress  or  a  member  of  his  or  her  staff,  combined  with  expenses 
of  $5,000  (or  income  related  to  lobbying  activities  of  $2,500)  in  a  six-month  pe- 
riod, could  require  an  individual  to  register  and  report  to  a  new  government 
agency.  Relatively  minor  expenses,  such  as  the  individual's  trip  to  Washington 
or  the  distribution  of  a  newsletter  to  a  client  Ust,  would  be  aggregated  to  deter- 
mine whether  the  individual  would  meet  the  $5,000  threshold. 

No  new  government  agency  to  regulate  political  activities  is  needed.  An  Office 
of  Lobbying  Registration  and  Public  Disclosure  would  regulate  lobbying  activi- 
ties with  sweeping  powers  to  investigate  alleged  violations  of  the  Act.  The  agen- 
cy would  have  the  power  to  subpoena  information  from  individuals  and  organi- 
zations, conduct  hearings,  and  collect  information  from  other  federal  agencies. 
Organizations  with  differing  political  views  could  face  investigation  with  sparse 
cause. 

Grassroots  activities  would  be  discouraged.  Although  unproved  from  the  ver- 
sion debated  in  the  103rd  Congress,  the  legislation  would  still  have  required 
disclosure  of  grassroots  activity  by  including  grassroots  communications  in  its 
definition  of  "lobbying  activities."  Organizations  with  grassroots  networics  who 
met  the  bill's  thresholds  would  have  to  report  the  bill  numbers  and  issues  that 
form  the  basis  of  their  grassroots  communications.  Even  organizations  without 
a  Washington  office  who  communicate  at  least  once  to  a  congressional  office 
might  be  forced  to  register  based  on  publications  to  their  members  about  federal 
government  action. 

THE  SENATE  COMPROMISE 

Each  of  the  (Chamber's  objections  were  met  in  a  compromise  amendment  offered 
by  Senators  Carl  Levin  (D-MI)  and  Mitch  McConnell  (R-KY),  the  respective  Senate 
floor  managers  on  the  bill,  and  ultimately  adopted  by  the  Senate.  More  specifically: 
The  Levin-McConnell  amendment  concentrates  on  lobbyists,  not  constituents' 
efforts.  Registration  thresholds  are  set  high  enough  to  cover  professional  lobby- 
ists but  not  politically  active  private  citizens:  an  individual  would  have  to  spend 
20%  of  his  or  her  time  lobbying  and  spend  $20,000  or  receive  $5,000  in  income 
in  connection  with  lobbying  in  any  six-month  reporting  period  to  trigger  reg- 
istration. 

No  new  government  enforcement  agency  is  created.   The   Levin-McConneU 
amendment  retains  and  strengthens  the  existing  regulatory  framework.  Individ- 
uals who  previously  avoided  registration  will  now  be  required  to  file.  A  strong 
enforcement  mechanism  is  also  provided  to  encourage  compliance  and  punish 
persistent,  knowing  violators. 
No  restrictions  or  new  reporting  obligations  are  placed  on  grassroots  lobbying. 
The  Senate  compromise  provides  for  an  appropriate  level  of  regulation  and  disclo- 
sure without  building  bureaucratic  barriers  hostile  to  legitimate  participation.  We 
urge  its  adoption  by  this  subcommittee,  the  full  Judiciary  Committee,  and  the 
House  at  large. 

We  appreciate  the  opportunity  to  work  with  this  Subcommittee  and  I  would  be 
pleased  to  answer  any  of  your  questions. 
Thank  you. 

Mr.  Canady.  Thank  you,  Mr.  Joseph.  Ms.  Lewis. 
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STATEMENT  OF  DEBORAH  LEWIS,  LEGISLATIVE  COUNSEL, 
ALLIANCE  FOR  JUSTICE 

Ms.  Lewis.  Thank  you  for  the  opportunity  to  testify,  and  thank 
you  for  holding  these  hearings.  The  AlHance  for  Justice  is  a  na- 
tional association  of  civil  rights,  environmental,  consumer,  and 
other  public  interest  legal  organizations.  We  work  to  promote  ac- 
cess to  the  courts,  Congress,  and  executive  branch  agencies,  and  to 
encourage  public  interest  advocacy. 

We  believe  that  the  Lobbying  Disclosure  Act  of  1995  is  a  com- 
mendable effort  to  bring  lobbying  disclosure  laws  into  the  1990's. 
The  bill  strengthens  and  expands  current  disclosure  requirements, 
while  preserving  the  very  sensitive  right  to  petition  government. 
This  was  not  an  easy  balance  to  strike.  It  took  a  great  deal  of  effort 
and  leadership  on  both  sides  of  the  aisle.  I'd  like  to  add  my  voice 
to  this  chorus.  We  would  like  to  see  the  House  pass  this  bill  soon. 

I  will  focus  my  very  brief  comments  today  on  some  of  the  specific 
provisions  of  the  act  that  we  think  are  positive  and  are  important. 
When  most  people  think  of  lobbyists,  they  think  of  for-profit  lobby- 
ists. Public  concern  over  the  uses  and  abuses  of  money  in  lobbying 
is  the  primary  impetus  for  lobby  reform.  However,  it  is  important 
to  keep  in  mind  the  lobbyists  who  work  for  nonprofit  organizations, 
and  the  way  in  which  lobby  disclosure  regulations  designed  for  ev- 
eryone will  have  a  particular  impact  on  us. 

Nonprofits  representing  constituencies  across  the  political  spec- 
trum and  nonpartisan  concerns  promote  issues  that  tney  believe  to 
be  in  the  public  interest.  Because  most  nonprofits,  particularly 
smaller  ones,  have  limited  resources,  it  is  often  much  more  difficult 
for  them  to  be  heard.  When  lobby  disclosure  rules  become  too  bur- 
densome, nonprofits  are  at  a  particular  disadvantage.  We  can't  al- 
ways just  hire  the  lawyers  to  do  the  paperwork  for  us  to  comply. 
In  the  face  of  burdensome  rules,  some  organizations  might  choose 
to  refrain  from  lobbying  altogether.  Others  would  have  to  divert 
scarce  resources  from  otner  programs.  As  a  result,  if  the  rules  re- 
quire too  much  paperwork  and  recordkeeping,  lobbyists  with  finan- 
cial resources  will  have  an  even  greater  advantage  over  nonprofits 
with  limited  resources  in  the  political  arena.  This  could  lead  to 
even  greater  inequities  in  access  to  lawmakers  than  we  experience 
today. 

The  Senate  bill  avoids  this  problem  by  working  within  the  defini- 
tions and  bookkeeping  requirements  of  the  Internal  Revenue  Serv- 
ice. Under  this  approach,  we  can  use  the  records  we  already  keep 
on  lobbying  to  maintain  our  tax  exempt  status  to  comply  with  the 
new  lobbying  disclosure  regulations.  We  think  that's  a  very  positive 
step. 

The  Lobbying  Disclosure  Act  recognized  the  sensitivity  of  regu- 
lating legitimate  political  activity  and  the  potential  for  abuse  by 
building  in  certain  safeguards.  First,  the  bill  places  authority  over 
registration  and  disclosure  in  the  Congress  rather  than  creating  a 
whole  new  agency  with  broad  enforcement  powers.  We  were  very 
concerned  about  an  agency  whose  sole  function  would  be  to  monitor 
conversations  with  lawmakers.  Vulnerable  and  unpopular  groups 
might  be  subject  to  particular  scrutiny.  There  would  always  be  the 
appearance  of  a  political  taint,  even  if  investigations  were  actually 
not  politically  motivated. 
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By  keeping  the  emphasis  on  disclosure  rather  than  on  investiga- 
tion and  punishment,  this  act  avoids  this  possible  scenario.  In  addi- 
tion, the  Lobbying  Disclosure  Act  has  definitions  for  who  is  and 
who  isn't  a  lobbyist  that  do  a  good  job  of  protecting  individual  citi- 
zens and  groups  that  rarely  contact  lawmakers  from  the  burdens 
of  the  bill's  recordkeeping  requirement. 

The  lifeblood  of  our  democracy  is  the  voices  of  citizens  and  citi- 
zens groups  throughout  the  country  that  care  enough  about  an 
issue  to  contact  their  Congressman.  No  one  wants  to  dampen  those 
communications.  We  think  the  bill  does  a  good  job  of  requiring  pro- 
fessional lobbyists  like  myself  to  re^ster,  while  not  deterring  con- 
tact from  people  who  aren't  professional  lobbyists.  The  more  open 
and  inclusive  our  democratic  system,  the  better  it  functions.  Lobby- 
ing disclosure  rules  can  serve  that  goal  if  they  provide  information 
without  discouraging  actual  communication.  We  think  the  Lobby- 
ing Disclosure  Act  meets  that  challenge. 

[The  prepared  statement  of  Ms.  Lewis  follows:] 

Prepared  Statement  of  Deborah  Lewis,  Legislative  Counsel,  Alliance  for 

Justice 

Thank  you  for  the  opportunity  to  testify  before  the  Constitution  Subcommittee  on 
the  issue  of  lobbying  oisclosure  reform.  The  Alliance  for  Justice  is  a  national  asso- 
ciation of  civil  rights,  environmental,  consumer  and  other  public  interest  legal  orga- 
nizations. Our  purpose  is  to  promote  reform  of  the  legal  system  in  order  to  ensure 
access  to  the  courts.  Congress  and  executive  branch  agencies  and  to  encourage  the 
continuation  and  expansion  of  public  interest  advocacy. 

Since  the  Internal  Revenue  Service  issued  new  lobbying  regulations  in  1990,  we 
have  worked  to  educate  nonprofit  organizations  about  these  rules.  In  1991  we  pub- 
lished a  guide  for  organizations  defined  as  charities  by  the  IRS  entitled  Being  a 
Player:  A  Guide  to  tf^  IRS  Lobbying  Regulations  for  Advocacy  Charities.  We  have 
also  conducted  workshops  around  the  country  explaining  these  rules  and  encourag- 
ing nonprofit  organizations  to  use  lobbying  and  other  advocacy  strategies  to  pursue 
their  missions. 

The  constitutional  right  to  petition  government  ensures  that  lawmakers  will  not 
become  isolated  from  the  concerns  of  the  citizens  they  represent.  It  is  a  right  that 
is  fundamental  to  our  democratic  process.  Lobbying  disclosure  rules  should  therefore 
be  crafted  so  that  they  do  not  unauly  burden  this  right.  The  Alliance  is  particularly 
concerned  about  rules  that  would  inhibit  the  access  of  already  under  represented 
individuals  and  groups  to  lawmakers. 

The  Alliance  closely  followed  the  debate  and  vote  on  S.  1060,  the  Lobbying  Disclo- 
sure Act  of  1995,  in  the  United  States  Senate. ^  While  we  do  not  think  the  bill  is 
perfect,  we  believe  that  it  strikes  a  fairly  good  balance  between  requiring  disclosure 
of  individuals  and  organizations  engaged  in  legislative  activity  without  infringing  on 
the  right  of  citizens  to  express  their  views  to  lawmakers. 

As  tne  House  of  Representatives  turns  to  the  issue  of  lobbying  disclosure,  we  urge 
Members  to  strike  a  similar  balance.  Specifically,  we  ask  that  any  bill  acted  on  by 
the  House  adhere  to  the  following  general  principles: 

Congress  should  not  create  a  new  government  agency  solely  to  monitor  legitimate 
political  activity.  We  are  very  concerned  about  the  creation  of  a  new  government  bu- 
reaucracy whose  sole  function  would  be  to  intrude  into  the  political  activities  of  or- 
ganizations. Such  an  agency  could  become  a  launching  pad  lor  politically  motivated 
investigations,  particularly  against  unpopular  organizations.  Even  if  investigations 
were  not  actually  motivated  by  political  agendas,  there  would  always  be  the  percep- 
tion that  the  party  in  charge  of  the  office  was  manipulating  its  investigation.  The 
process,  even  in  legitimate  investigations,  would  never  be  free  from  this  taint. 

Lobbying  Disclosure  Act  that  was  originally  introduced  in  the  Senate  created  a 
new  government  agency  in  the  executive  branch,  the  Office  of  Lobbying  Registration 
and  Public  Disclosure.  This  office  would  have  had  extraordinary  powers  to  collect 
information  on  citizens  and  organizations.  The  Senate  took  the  right  step  in  remov- 
ing the  provision  creating  this  new  agency. 


^The  orignial  number  for  the  Lobbying  Disclosure  Act  of  1995  was  S.  101. 
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Lobbying  disclosure  should  not  cover  grassroots  communications.  Organizations 
should  not  be  compelled  to  disclose  information  on  communications  with  their  mem- 
berships or  field.  These  communications  are  between  private  individuals  and  not 
with  a  public  olTicial.  Regulating  these  communications  could  chill  the  ability  of  or- 
ganizations to  communicate  freely  with  their  constituents. 

The  Senate  took  the  correct  step  of  striking  all  references  to  grassroots  commu- 
nications in  the  Lobbying  Disclosure  Act.  If  the  House  acts  on  lobbying  reform,  we 
urge  Members  to  similarly  exclude  grassroots  communications  from  the  registration 
and  disclosure  requirements. 

Lobbying  disclosure  rules  should  not  create  bookkeeping  requirements  that  burden 
the  ability  of  organizations  to  communicate  with  lawmakers.  All  nonprofit  organiza- 
tions must  track  and  report  their  expenditures  on  lobbying  to  the  Internal  Revenue 
Service  in  order  to  maintain  their  tax-exempt  status.  It  is  critical  that  any  new  lob- 
bying disclosure  rules  use  the  same  definitions  and  general  rules  as  the  IRS  regula- 
tions.^  Otherwise,  organizations  will  have  to  confront  inconsistent  bookkeeping  re- 
quirements for  compliance  with  the  IRS  and  with  lobbying  disclosure  rules.  This 
prospect  of  trying  to  conform  to  two  inconsistent  requirements  would  be  prohibi- 
tively expensive  for  some  nonprofit  organizations,  causing  them  to  choose  to  refrain 
from  lobbying  altogether.  Other  organizations  might  have  to  divert  scarce  resources 
from  other  programs  in  order  to  continue  their  role  as  advocates.  The  result  would 
be  that  Congress  would  hear  from  fewer  voices  and  nonprofit  organizations  would 
be  less  able  to  serve  their  constituents  and  respond  to  requests  from  lawmakers. 

One  motivation  for  lobbying  reform  is  the  increased  awareness  of  the  use  and 
abuse  of  money  in  politics  and  the  fear  that  inequities  in  financial  resources  lead 
to  inequities  in  access  to  lawmakers.  The  Alliance  shares  this  concern.  However,  in- 
creasing the  bookkeeping  burdens  on  lobbyists  could  enhance  rather  than  alleviate 
these  inequities.  Loboyists  with  large  resources  will  be  able  to  hire  the  necessary 
lawyers  and  devote  money  to  complying  with  bookkeeping  requirements.  It  will  be 
the  smaller,  nonprofit  organizations  who  will  be  burdened  by  these  new  require- 
ments. Tai^eting  legitimate  political  activity  for  burdensome  regulation  is  a  poor 
surrogate  for  regulating  the  abuse  of  money  in  politics.  It  would  oe  more  effective, 
and  fairer,  to  focus  on  actual  corruption. 

New  lobbying  disclosure  requirements  should  not  "capture"  citizens  and  organiza- 
tions that  do  not  engage  in  lobbying.  It  is  appropriate  for  lobbyists  to  register  with 
the  Congress  and  file  f>eriodic  reports  on  lobbying  expenditures.  However,  it  would 
chill  communications  with  lawmakers  to  impose  these  requirements  on  citizens  ex- 
pressing their  views  to  their  elected  officials  or  on  organizations  that  only  occasion- 
ally contact  Congressional  offices.  The  thresholds  oi  lobbying  activity  in  any  new 
disclosure  requirement  should  be  set  high  enough  to  capture  only  lobbyists. 

The  Lobbying  Disclosure  Act  passed  by  the  Senate  sets  several  thresholds  for  de- 
lineating who  has  to  comply  with  its  disclosure  requirements.  A  lobbyist  is  defined 
as  someone  who  spends  at  least  20%  of  her  time  on  lobbying  activities.  Lobbying 
firms  must  register  if  they  are  paid  $5000  or  more  from  a  client  in  a  six  month  pe- 
riod for  lobbjdng.  Organizations  that  expend  at  least  $20,000  in  a  six  month  period 
on  lobbying  activities  must  register.  This  provision  is  aimed  primarily  at  organiza- 
tions that  lobby  on  their  own  tehalf,  such  as  nonprofit  organizations. 

We  believe  that  the  thresholds  set  in  the  Senate  bill  do  a  good  job  of  distinguish- 
ing between  the  professional  lobbyists  who  should  register  and  the  occasional  lobby- 
ists who  should  not. 

The  House  should  reject  the  Simpson  / Craig  Amendment  barring  all  social  welfare 
organizations  from  lobbying  if  they  receive  federal  funds.  When  the  Lobbying  Disclo- 
sure Act  passed  the  Senate  it  included  the  Simpson/Craig  Amendment  barring  all 
Sol(cX4)  organizations,  social  welfare  organizations,  from  lobbying  if  they  receive 
federal  funds.  If  the  House  does  take  up  S.  1060  as  passed  by  the  Senate,  the  Alli- 
ance for  lust  ice  strongly  urges  Members  to  strike  the  Simpson/Craig  Amendment. 

Current  law  forbids  the  use  of  federal  money  itself  in  lobbying,  and  creates  strict 
auditing  requirements.  The  Simpson/Craig  Amendment  takes  the  extraordinary  step 


"The  distinction  between  organizations  that  do  and  do  not  have  to  disclose  expienditures  on 
executive  branch  contacts  in  S.  1060  does  conform  with  the  tax  code.  Thus,  charitable  organiza- 
tions, 501(cX3)8,  and  some  social  welfare  organizations,  501(cX4)8,  will  not  be  required  to  file 
executive  branch  expenditures  because  they  are  not  required  to  by  the  Internal  Revenue  Code. 
Organizations  that  ao  file  executive  branch  expenditures  with  the  IRS,  such  as  for-profit  lobby- 
ists and  501(cX6)e,  trade  associations,  will  also  have  to  file  executive  branch  expenditures  under 
the  Senate  lobby  bill.  However,  for  those  organizations  required  to  file  executive  branch  expendi- 
tures under  S.  1060,  the  definitions  are  not  consistent  with  the  definitions  in  the  tax  code.  If 
the  House  does  act  on  S.  1060,  the  inconsistencies  should  be  corrected  in  keeping  with  the  gen- 
eral spirit  of  the  bill's  goal  of  operating  consistently  with  the  framework  of  the  Internal  Revenue 
Code. 
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of  requiring  nonprofit  organizations  to  choose  between  speaking  out  on  issues  of 
public  importance  or  receiving  federal  funds  to  perform  desperately  needed  services. 

There  are  over  140,000  social  welfare  organizations  in  the  United  States.  Many 
receive  federal  funds  for  providing  valuable  services  that  the  federal  government 
cannot  provide  efficiently.  Prohibiting  501(cX4)s  from  receiving  government  grants 
will  only  hurt  the  communities  they  serve  and  the  public  whose  welfare  they  pro- 
mote, and  tie  the  government's  bands  in  selecting  appropriate  grantees  to  imple- 
ment its  program  goals 

It  is  troubling  that  this  initiative  is  not  tareeted  at  other  types  of  organizations 
that  receive  federal  funds  and  are  permitted  to  lobby,  including  for-profit  contractors 
and  501(cX6)  trade  associations. 

We  urge  the  House  of  Representatives  to  reject  the  Simpson/Craig  Amendment. 

Mr.  Canady.  Thank  you.  Mr.  Jenkins. 

STATEMENT  OF  TIMOTHY  W.  JENKINS,  ESQ.,  PARTNER, 
O'CONNOR  &  HANNAN 

Mr.  Jenkins.  Thank  you.  Good  morning  and  thank  you  for  the 
opportunity  to  testify.  I  have  been  asked  to  testify  to  provide  the 
compliance  perspective  of  many  of  our  cHents,  which  are  primarify 
businesses  and  trade  associations. 

With  regard  to  S.  1060  I  agree  with  virtuaHy  everybody  that  has 
testified  today,  that  it  is  a  significant  improvement  over  current 
law  and  over  certain  aspects  of  other  proposals  that  were  intro- 
duced earlier  in  this  Congress  and  the  last  Congress. 

The  vote  in  the  Senate,  the  98-to-O  vote,  I  think  is  compelling 
evidence  that  the  reform  is  meaningful,  but  that  it  doesn't  impose 
undue  burdens  on  businesses.  Most  importantly,  staff  contacts  by 
lobbyists  are  now  going  to  have  to  be  accounted  for.  That  is  where 
the  majority  of  contacts  take  place.  With  regard  to  the  research 
and  preparation,  the  financial  disclosure  that  would  be  triggered 
will  really  be  meaningful,  as  opposed  to  just  a  "pie-in-the-sky" 
number. 

In  addition,  it  avoids  certain  of  the  pitfalls  that  some  of  the  other 
proposals  have  included.  Deborah  referenced  a  few  of  them.  The 
fact  that  there's  no  new  agency  with  new  rules  and  regulations  is 
important.  It's  not  a  punitive  or  restrictive  context.  It  encourages 
compliance.  The  thresholds  for  registration  and  reporting  are  rea- 
sonable, so  that  isolated  lobbying,  small  business  groups,  and  pub- 
lic interest  groups  that  formed  together  over  one  issue  will  not  be 
required  to  deal  with  the  paperwork  requirements. 

Importantly,  it  keeps  the  gift  issue  out  of  a  statutory  context. 
The  prior  proposals  would  have  tied  the  limitations  on  gifts  to 
whether  or  not  you  were  a  "registered"  lobbyist.  I  think  that  would 
be  very  cumbersome.  It  would  be  difficult  for  registrants  and  per- 
haps put  Members  and  staff  in  the  potential  environment  where 
unintentional  violations  could  occur. 

There  are  a  couple  of  improvements  that  I  would  recommend. 
The  most  significant  is  with  regard  to  an  inconsistency  that  now 
exists  with  the  tax  disallowance  statute.  Unlike  the  case  of  non- 
profits such  as  Deborah's  groups,  the  disclosure  provision,  S.  1060, 
is  different  in  scope  than  the  tax  disallowance  statute  that  deals 
with  influencing  legislation.  Taxpayers  who  would  also  be  reg- 
istrants are  already  subject  to  the  tax  provisions.  The  changes  are 
minor  in  scope.  It  does  not  undermine  the  integrity  of  the  disclo- 
sure provision.  It  could  be  done  easily  and  simply.  I  have  drafted 
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amendments  that  I'd  be  happy  to  share  with  the  subcommittee  on 
how  to  accomplish  that. 

You  will  notice  in  S.  1060  that  there's  reference  to  a  GAO  study 
that's  to  be  completed  within  the  next  couple  years  to  study  the  in- 
consistencies in  the  definitions.  You  don't  need  a  2-year  govern- 
ment study.  It  is  very  clear  what  the  differences  are.  I  would  rec- 
ommend that  the  subcommittee  fix  those  now  rather  than  letting 
the  taxpayers  deal  with  inconsistent  statutes  in  hopes  of  maybe 
getting  some  future  relief. 

The  last  comment  pertains  to  enforcement.  I  know  there  will  be 
some  testimony  later  today  that  there's  not  enough  teeth  in  en- 
forcement with  the  Clerk  of  the  House  and  Secretary  of  the  Senate. 
One  way  to  put  some  teeth  in  the  law  without  imposing  undue  bur- 
dens again  on  registrants  would  be  to  have  the  Clerk  and  the  Sec- 
retary disclose  publicly,  either  in  the  Congressional  Record  or 
through  some  other  public  mechanism,  a  list  of  those  organizations 
that  do  not  respond  within  the  prescribed  60  days  of  when  they  get 
the  notice  from  the  Clerk  of  the  House  or  Secretary'  of  the  Senate 
that  they  may  be  in  violation.  I  think  the  overwhelming  majority 
of  the  business  community  would  expect  to  comply  with  this  and 
would  intend  to  do  so. 

If  they  were  notified  that  they  had  failed  to  register  or  had  im- 
properly registered  and  that  they  had  60  days  to  fix  that,  I  think 
you  could  put  some  serious  teetn  into  it  if  after  60  days  elapsed 
they  had  not  responded,  there  would  be  a  list  that  would  be  made 
public  to  that  effect.  It  was  something  that  I  know  the  Senate  con- 
sidered. It  did  not  get  thrown  into  the  compromise  at  the  very  end, 
but  it  would  be  a  meaningful  enforcement  tool  that  would  be  fairly 
simple  to  put  in  place.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Jenkins  follows:] 

Prepared  Statement  of  Timothy  W.  Jenkins,  Partner,  O'Connor  &  Hannan 

i.  introduction 

Mr.  Chairman,  Members  of  the  Subcommittee,  good  morning,  and  thank  you  for 
the  opportunity  to  testify  today.  My  name  is  Timothy  W.  Jenkins,  and  I  am  a  part- 
ner in  the  Washington,  D.C.  law  office  of  O'Connor  &  Hannan,  L.L.P.  O'Connor  & 
Hannan  has  an  extensive  federal  legislative  and  regulatoiy  practice.  I  have  rep- 
resented the  firm's  corporate  and  trade  association  clients  in  connection  with  gov- 
ernment ethics  and  campaign  election  law  for  most  of  my  years  in  practice.  Over 
the  past  several  years,  I  have  closely  tracked  federal  lobbying  disclosure  proposals. 
I  have  been  asked  to  appear  today  to  provide  the  practical  perspective  of  businesses 
and  trade  associations  raced  with  complying  with  lobbying  disclosure  and  related 
statutes  and  regulations. 

On  May  23,  1995,  I  submitted  written  testimony  to  the  record  of  this  Subcommit- 
tee's oversight  hearing  on  lobbying  disclosure.  The  testimony  outlined  several  spe- 
cific areas  of  concern  to  the  business  and  trade  association  conmiunity,  and  ofTered 
broad  solutions  or  recommendations  in  each  area.  S.  1060,  the  Lobbying  Disclosure 
Act  of  1995,  which  passed  the  Senate  on  July  25,  1995,  addresses  most  of  those  con- 
cerns in  a  manner  which  balances  the  need  for  meaningful  disclosure  with  the  goal 
of  avoiding  unduly  burdensome  recordkeeping.  The  following  outlines  the  areas 
where  S.  1060  improves  upon  current  law  and/or  alternative  lobbying  disclosure  pro- 
posals. The  testimony  concludes  with  recommended  additional  changes. 

II.  overview  of  S.  1060 

S.  1060  represents  a  dramatic  improvement  over  current  law,  the  Federal  Regula- 
tion of  Lobbying  Act  of  1946.  First,  it  would  dramatically  increase  the  number  of 
organizations  required  to  register  by  requiring  disclosure  of  contacts  with  most  staff 
of  Congress  as  well  as  the  Members  of  Congress.  It  also  would  include  within  the 
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calculation  of  reportable  expenses  or  receipts,  preparation  and  planning  activities, 
research  and  other  background  work  that  relates  to  lobbying  contacts.  As  a  result, 
S.  1060  would  close  a  gaping  loophole  by  requiring  registration  and  reporting  for 
individuals,  firms,  and  organizations  who  rarely  lobby  Members  of  Congress. 
S.  1060  would  also  result  in  more  extensive  and  meaningful  financial  disclosure. 

Significantly,  S.  1060  accomplishes  these  goals  without  requiring  detailed  and 
burdensome  itemization  of  lobbying  contacts  and  out-of-pocket  expenses  incurred  in 
the  course  of  lobbying.  Further,  S.  1060  improves  upon  current  law  by  requiring 
semi-annual,  rather  than  quarterly  reporting. 

S.  1060  incorporates  the  basic  structure  of  comprehensive  proposals  introduced 
earlier  in  this  Congress  by  Con^^ssman  Bryant  and  Senator  Levin.  Many  of  the 
changes  made  by  the  Senate  in  S.  1060  to  those  measures  are  viewed  by  the  busi- 
ness and  non-profit  communities  as  representing  significant  improvement.  First, 
S.  1060  would  not  authorize  the  creation  of  a  new  independent  agency  or  new  de- 
partment within  an  existing  federal  agency  for  administration  and  enforcement  of 
the  new  act.  S.  1060  recognizes  that  the  expertise  for  administering  a  lobby  registra- 
tion statute  already  resides  in  the  offices  of  the  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate.  Although  S.  1060  expands  the  scope  of  reg- 
istration, by  maintaining  the  current  role  of  the  Cleric  of  the  House  and  Secretary 
of  the  Senate,  it  avoids  the  potential  for  new  forms,  new  rules  and  new  regulatory 
pitfalls  for  an  already  overburdened  group  of  registrants. 

Second,  S.  1060  avoids  the  potential  for  overzealous  enforcement  while  retaining 
meaningful  disincentives  for  noncompliance.  Registrants  who  may  be  in  noncompli- 
ance with  the  act  are  notified  in  writing  and  given  60  days  to  respond  before  any 
enforcement  action  is  triggered.  If  the  registrant  ignores  the  notification  from  the 
Clerk  of  the  House  of  Representatives  or  Secretary  of  the  Senate,  the  matter  is  re- 
ferred to  the  United  States  Attorney  for  potential  criminal  prosecution.  In  addition, 
the  registrant  is  subject  to  a  potential  $50,000  civil  penalty.  In  short,  unintentional 
violations  are  not  punished,  wnile  callous  disregard  of  the  Act  is  dealt  with  severely. 

Third,  S.  1060  establishes  reasonable  thresholds  for  registration,  thereby  protect- 
ing entities  which  engage  in  insubstantial  lobbying  from  registration  and  reporting 
requirements.  Specificafly,  an  organization  must  receive  income  of  at  least  $5,000 
for  matters  related  to  lobbying  activities  on  behalf  of  a  particular  client,  or  expend 
a  minimum  of  $20,000  in  a  semiannual  period  in  order  to  meet  the  registration 
threshold.  In  addition,  an  organization  must  employ  a  lobbyist,  defined  as  an  indi- 
vidual whose  lobbying  activities  constitute  20%  or  more  of  the  time  engaged  in  serv- 
ices to  that  individual  or  client  over  a  six  month  period.  To  assure  that  isolated  lob- 
bying efibrts  do  not  trigger  registration,  the  Subcommittee  may  wish  to  increase  the 
above  registration  thresholds. 

Finally,  S.  1060  does  not  incorporate  any  gift  limitation  provision  within  proposed 
statutory  changes  governing  the  conduct  of  lobbyists.  Rather  than  tying  gift  limits 
to  lobby  registration,  thereby  establishing  a  set  of  limits  applying  only  to  the  lobby- 
ing community,  the  Senate  amended  the  gift  rule.  Senate  Rule  XXXV.  Administra- 
tion and  enforcement  of  the  Rule  is  vested  in  the  Senate  Ethics  Committee.  For  the 
most  part,  the  new  Senate  Rule  does  not  distinguish  between  lobbyists  and  non-lob- 
hyists  in  establishing  limitations  on  gifts  which  may  be  accepted  by  Members  of 
Congress  and  staff.  Furthermore,  the  Rule  Only  governs  the  receipt  of  gifts  by  Mem- 
bers and  staff.  Existing  criminal  bribery  and  gratuities  statutes,  and  the  potential 
public  relations  fallout  for  an  individual,  firm  or  organization  that  willfully  violates 
the  gift  limitation  provision  are  sufficient  disincentives  for  private  citizens. 

III.  ADDITIONAL  RECOMMENDATIONS 

Although  S.  1060  represents  dramatic  improvements  over  current  law  and  alter- 
native lobbying  disclosure  proposals,  there  are  several  areas  that  could  be  further 
improved.  First  and  foremost,  S.  1060  fails  to  harmonize  the  scope  of  lobbying  dis- 
closure with  the  tax  statute  disallowing  the  income  tax  deduction  for  lobbying  ex- 
penditures. The  Omnibus  Budget  Reconciliation  Act  of  1993  includes  a  provision  re- 
pealing the  income  tax  deduction  for  lobbying  expenditures.  Generally,  the  tax  pro- 
vision disallows  an  income  tax  deduction  for  attempts  to  influence  legislation  with 
legislative  branch  officials  and  any  federal  oflicial  in  a  position  to  "influence  the  for- 
mulation of  legislation."  The  tax  statute  also  disallows  a  deduction  for  attempts  to 
influence  the  official  actions  of  White  House  officials.  Cabinet  level  officials,  and 
their  immediate  deputies  in  the  regulatory  context. 

Any  lobbying  disclosure  initiative  should  take  into  account  the  general  scope  of 
the  tax  statute.  S.  1060  would  require  extensive,  but  inconsistent,  tracking  of  con- 
tacts with  legislative  and  Executive  Branch  officials.  These  measures  would  require 
accounting  for  communications  with  legislative  branch  oflicials.  Executive  Branch 
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oflicials  in  Executive  Levels  I-V,  and  those  desi^ated  as  "Schedule  C"  officials. 
Contacts  with  this  group  of  officials  regarding  the  formulation,  modification  or  adop- 
tion of  federal  legislation,  regarding  federal  rules,  federal  regulations  and  Executive 
Orders,  and  regarding  the  administration  or  execution  of  a  federal  program  or  pol- 
icy, would  be  required  to  be  included  in  disclosure  calculations.  Thus,  the  tax  stat- 
ute is  broader  with  regard  to  influencing  legislation  (it  extends  to  all  officials  in  a 
f>osition  to  influence  the  formulation  of  legislation),  but  narrower  regarding  regu- 
atory  contacts  (it  covers  Only  White  House  officials  and  Executive  Level  I  officials 
and  immediate  deputies,  versus  Executive  Levels  I-V  and  Schedule  C). 

If  S.  1060  is  enacted  in  its  current  form,  the  current  record  keeping  problems  with 
the  tax  statute  would  be  exacerbated.  Organizations  struggling  to  account  for  all 
employees  who  are  involved  in  legislative  activity  would  be  required  to  maintain 
records  for  entirely  different  divisions  and  departments  which  are  involved  in  tech- 
nical regulatory  matters.  By  "harmonizing"  the  general  scope  of  disclosure  with  the 
tax  statute,  these  paperwork  burdens  could  be  limited. 

The  recordkeeping  benefit  for  taxpayers  and  registrants  would  be  achieved  with- 
out undermining  the  integrity  of  the  disclosure  proposals.  Because  S.  1060  requires 
general  and  broad  reporting  of  issues  tracked,  committees  and  Executive  agencies 
contacted,  and  an  estimate  of  total  expenditures,  the  suggested  modification  would 
have  only  an  incremental  impact.  In  almost  all  instances,  an  organization  will  be 
involved  with  Executive  agencies  in  the  formative  stages  of  key  legislation.  K  that 
organization  subsequently  expends  resources  on  related  regulations  or  programs  or 
contracts  authorized  or  otherwise  affected  by  the  legislation,  the  issue  and  agency 
would  already  be  itemized  in  the  disclosure  report.  The  only  area  where  the  reports 
might  change  would  be  in  the  area  of  expenditure  estimates.  For  example,  if  an  or- 
ganization has  concluded  legislative  activity,  but  remains  active  in  meeting  the 
specifications  of  a  government  contract,  the  expenditure  estimate  under  S.  1060 
could  be  higher  than  it  would  be  under  the  modified  approach.  However,  this  minor 
shortcoming  pales  in  comparison  to  the  potential  for  enormous  confusion  caused  by 
the  inconsistent  scope  of  S.  1060. 

S.  1060  provides  that  associations  and  businesses  may  temporarily  report  as  lob- 
bying expenditures  a  good-faith  estimate  of  non-deductible  expenses  as  defined 
under  the  tax  disallowance  statute.  In  the  interim,  the  (Jeneral  Accounting  Office 
("GAO")  is  required  to  study  the  differences  between  the  lobbying  disclosure  and  tax 
disallowance  definitions  and  recommend  means  of  harmonizing  the  difference.  Rath- 
er than  provide  temporary  relief  pending  the  release  of  a  government  study.  Con- 
gress should  fix  the  problem  at  the  outset. 

I  have  prepared  simple  amendments  to  S.  1060  to  harmonize  the  lobbying  disclo- 
sure proposals  with  the  tax  statute,  and  would  be  pleased  to  share  the  amendments 
with  the  Committee. 

There  are  additional  items  which  merit  your  attention  as  you  proceed  with  consid- 
eration of  S.  1060.  First,  there  are  approximately  twenty  exclusions  from  the  defini- 
tion of  "lobbying  contact."  In  many  instances,  those  exclusions  are  not  treated  as 
exclusions  from  influencing  legislation"  under  the  tax  disallowance  statute.  Because 
non-profit  groups  and  businesses  are  already  tracking  the  activity,  the  exclusions 
are  of  no  benefit. 

Finally,  in  the  area  of  enforcement,  I  would  recommend  that  the  Subcommittee 
consider  public  disclosure  of  lobbyists  or  lobbying  firms  which  fail  to  provide  an  ap- 

gropriate  response  within  60  days  after  notice  oi  non-compliance  by  the  Clerk  of  the 
[ouse  of  Representatives  or  Secretary  of  the  Senate.  Although  referral  to  the  Unit- 
ed States  Attorney  and/or  civil  penalties  would  be  strong  deterrents  to  willful  non- 
compliance, many  lobbying  entities  would  be  equally  concerned  about  potential  ad- 
verse public  relations  exposure. 

Thank  you  very  much  for  the  opportunity  to  testify.  I  would  be  pleased  to  answer 
any  questions. 

Mr.  Canady.  Thank  you.  Ms.  Smith. 

STATEMENT  OF  SUSAN  BITTER  SMITH,  CHAIRMAN-ELECT, 
AMERICAN  SOCIETY  OF  ASSOCIATION  EXECUTIVES 

Ms.  Smith.  Good  morning,  Mr.  Chairman  and  members  of  the 
subcommittee.  Thank  you  for  allowing  me  to  be  here.  The  Amer- 
ican Society  of  Association  Executives  is  pleased  to  have  an  oppor- 
tunity to  present  you  with  some  brief  comments  in  regard  to  the 
pending  legislation. 
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ASAE  is  a  professional  society  of  over  23,000  association  execu- 
tives, representing  more  than  10,000  associations.  Most  of  those  as- 
sociations are  small  associations  like  my  own  with  staffs  of  less 
than  10.  My  own  group,  as  a  matter  of  fact,  has  a  large  grandiose 
staff  of  two  people,  myself  and  an  assistant.  That  is  fairly  typical 
for  associations  across  the  country. 

It  would  be  hard  to  find  an  individual  who  is  not  involved  with 
or  affected  by  associations.  In  fact,  a  recent  survey  indicated  that 
seven  out  of  ten  Americans  belong  to  an  association.  I  would  ven- 
ture to  guess  that  every  member  of  this  subcommittee  belongs  to 
at  least  one,  if  not  several,  associations  in  your  own  right. 

The  public  has  become  very  dependent  upon  social  and  economic 
benefits  of  associations.  In  fact,  these  benefits  include  economic 
education,  education  of  association  members  on  technical  issues, 
business  practices,  the  setting  of  professional  standards,  perform- 
ance standards,  safety  standards,  development  and  enforcement  of 
ethical  criteria  and  many  private  interest  representations  in  front 
of  local.  State,  and  Federal  agencies  and  governments. 

My  own  group,  as  a  matter  of  fact,  sets  customer  service  stand- 
ards that  are  voluntary,  but  are  very  beneficial  to  the  industry. 
You  have  been  through  telecommunications  reform,  so  you  know 
about  customer  service  standards  and  the  particular  role  of  associa- 
tions in  that  particular  issue. 

Associations  in  America  are  very  unique.  We  perform  many  of 
the  social  service  roles  which  would  otherwise  have  to  be  covered 
by  government.  Today  many  collective  interests  of  association 
members  are  done  in  advancing  knowledge,  improving  products, 
producing  professional  skills,  and  provide  many  benefits  to  the  pub- 
lic. Lobbvin^  is  one  means  of  assuring  that  affected  interests  have 
a  way  of  being  a  part  of  the  public  policy  development  and  imple- 
mentation. Without  associations  providing  Congress  vital  informa- 
tion about  policy  matters  affecting  every  interest  imaginable,  mil- 
lions of  Americans  would  lose  their  ability  to  participate  in  the 
process  for  their  associations  and  professions. 

Associations  assist  you  and  your  staff  in  many  different  ways. 
We  educate  members  and  staff  members  about  legislative  issues 
and  processes  which  allows  increased  participation  by  the  average 
American,  provides  Congress  with  research  and  data  that  vou  could 
not  otherwise  find  without  extensive  expenditures.  We  inK)rm  Con- 
gress of  the  impact  of  many  pending  issues  upon  private  business 
and  industry  and  individual  members.  In  short,  associations, 
through  government  affairs  activities,  provide  a  valuable  service 
and  benefit  both  to  members  and  to  Congress. 

ASAE  supports  the  ability  of  associations  to  communicate  freely 
with  the  Feaeral  departments  and  agencies  without  direct  or  indi- 
rect limitations.  In  general,  we  support  Senate  bill  1060,  very  fa- 
miliar to  the  members  of  this  panel,  that  passed  the  Senate  in  July 
1995.  This  legislation,  as  you  have  heard  by  the  previous  panel  and 
by  members  of  this  panel,  emphasizes  full  disclosure  with  no  limi- 
tations on  lobbying  or  lobbying  expenditures.  This  offers  a  correct 
balance  between  the  public's  right  to  know  what  interests  are  ac- 
tively involved  in  public  policy  debates  and  the  first  amendment 
rights  of  individuals  and  associations  to  lobby  organizations  and  to 
petition  our  Government. 
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We  support  most  of  the  language  defining  lobbjring  and  its  com- 
ponents found  in  the  Senate  bill.  The  definitions  in  S.  1060  better 
define  what  is  lobbying  and  who  lobbyists  are  than  previous  ver- 
sions of  the  definition  found  in  previous  considerations  by  this  Con- 
gress. In  fact,  we  believe  this  definition  is  better  than  the  definition 
of  lobbying  found  in  OBRA  '93,  the  act  that  impacted  the  taxation 
status  of  many  associations  and  not  for  profits.  We  encourage  you 
to  look  at  this  particular  definition. 

We  do,  however,  disagree  that  the  executive  branch  officials 
should  be  covered  by  this  legislation,  especially  as  currently  de- 
fined. This  really  has  to  do  with  the  burdensome  interpretation  is- 
sues that  would  make  compliance  extremely  difficult,  particularly 
for  small  associations  like  my  own.  It  would  be  very  impractical  for 
many  of  us  to  decide  when  we  were  supposed  to  be  reporting,  con- 
tact the  executive  branches,  what  the  pay  grade  might  need  to  be, 
and  to  know  whether  the  contact  would  be  considered  lobbying. 
Most  of  us  from  out  of  the  Beltway  area  that  make  executive 
branch  contacts  do  so  really  to  get  information  that  may  be  very 
standard.  So  the  executive  brancn  issue  is  one  that  we  would  urge 
you  to  look  at  in  terms  of  whether  or  not  that  is  an  important  as- 
pect of  this  particular  bill. 

Associations,  especially  501(c)(3)s,  would  find  a  new  activitv 
which  they  would  have  to  track,  which  is  a  burdensome  paperwork 
requirement  that  may  or  may  not  be  impactful  in  the  whole  reform 
package  that  you  are  looking  at  today. 

ASAE  does  strongly  support  the  changes  made  in  the  Senate  leg- 
islation regarding  the  registration  of  loboyists;  the  increased  dollar 
amounts  and  percentage  of  time  spent  is  very  important.  Associa- 
tions like  myself  usually  don't  register  as  Federal  lobbyists  because 
we  are  not  spending  a  great  deal  of  time  here  in  Washington.  With 
the  limits  currently  found  in  the  Senate  bill,  it  makes  it  practical 
for  us  to  do  a  few  contacts  a  vear,  such  as  my  trip  here  today, 
which  under  the  old  limits  would  trigger  the  mechanism  for  me  to 
register.  We  believe  the  current  amounts  are  the  appropriate  levels 
to  allow  those  of  us  that  are  here  periodically  to  be  a  part  of  the 
process  without  limiting  our  ability  to  participate. 

In  general,  we  want  to  support  advocacy.  We  appreciate  your 
time  and  consideration  on  this  bill.  We  look  forward  to  future 
movement  on  Senate  bill  1060. 

[The  prepared  statement  of  Ms.  Smith  follows:] 

Prepared  Statement  of  Susan  Bitter  Smith,  Chairman-Elect,  American 
Society  of  Association  Executives 

i.  introduction 

Mr.  Chairman,  my  name  is  Susan  Bitter  Smith.  I  am  the  Executive  Director  of 
the  Arizona  Cable  Television  Association,  and  the  Chairman-elect  of  the  American 
Society  of  Association  Executives.  ASAE  is  pleased  to  have  this  opportunity  to 
present  testimony  before  the  Subcommittee  on  the  Constitution  of  the  House  Com- 
mittee on  the  Judiciary  regarding  lobbying  reform. 

ASAE  is  a  professional  society  of  over  23,500  association  executives  representing 
more  than  10,700  associations  at  the  national,  state,  and  local  levels.  Most  of  our 
members  work  for  associations  with  less  than  10  employees.  ASAE's  members  rep- 
resent tax  exempt  organizations,  mostly  under  Internal  Revenue  Code  Sections 
501(cX6)  and  501(cX3). 

It  would  be  hard  to  find  an  individual  who  is  not  involved  with — or  affected  by 
associations.  In  fact,  a  recent  survey  indicated  that  7  out  of  10  Americans  belong 
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to  at  least  one  tissociation.  Associations  are  virtually  omnipresent  in  today's  society, 
yet  few  people  really  understand  how  pervasive  this  network  is  or  the  importance 
of  associations  to  policy  development. 

The  public  has  come  to  depend  upon  the  social  and  economic  benefits  that  associa- 
tions provide.  These  broad  benefits  include:  education  of  association  members  on 
technical  and  scientific  matters,  business  practices,  and  legal  issues;  setting  of  pro- 
fessional, performance,  and  safety  standards;  development  and  enforcement  of  ethi- 
cal canons;  and  the  representation  of  many  private  interests  before  local,  state,  and 
federal  government  agencies  and  legislative  bodies. 

In  many  industries  and  professions,  associations  are  a  valuable  resource  in  pro- 
viding public  officials  with  technical  and  economic  expertise.  Associations  are  essen- 
tial "players"  when  it  comes  to  providing  lawmakers  with  economic  data,  survey  re- 
sults, technical  analysis,  policy  analysis  and  other  unique  types  of  information  relat- 
ed to  an  industry  or  profession.  Associations'  lobbying  activities  provide  legislative 
bodies  with  essential  data  prior  to  the  enactment  of  policy.  In  a  sense,  we  serve  as 
a  voluntary  "fail  safe"  mechanism  that  insures  access  and  input  from  affected  inter- 
ests during  the  legislative  process,  and  which  often  prevents  many  bad  ideas  from 
becoming  law. 

A  Hudson  Institute  survey  commissioned  by  ASAE  found  that,  of  those  associa- 
tions surveyed,  associations  would  spend  almost  $48  billion  directly  or  indirectly  in 
1989.*  The  5,500  associations  surveyed  represented  only  a  small  sample  of  the 
960,000  nonprofit  organizations  which  are  part  of  our  economy.^  Broken  down,  this 
figure  includes  $14.5  billion  spent  on  standards  setting,  $5.3  billion  spent  on  edu- 
cation and  training,  and  $3.3  billion  worth  of  volunteer  time  (conservatively  esti- 
mated at  $10  per  hour)  proffered  to  conduct  association  activities,  including  commu- 
nity service. 

Associations  in  America  are  unique.  They  perform  many  of  the  social  service  roles 
which  would  otherwise  have  to  be  carried  out  by  government.  In  1830,  French 
statesman  and  author  Alexis  de  Tocqueville  observed  that: 

Americans  of  all  ages,  all  stations  of  life,  and  all  types  of  dispositions  are 
forever  forming  associations.  There  are  not  only  commercial  and  industrial 
associations  in  which  all  take  part,  but  others  of  a  thousand  different 
types — religious,  moral,  serious,  futile,  very  general  and  very  limited,  im- 
mensely large  and  very  minute.^ 

Today,  the  responsible  and  collective  interests  of  association  members — in  advanc- 
ing their  knowledge,  improving  their  products,  increasing  their  professional  skills, 
and  enhancing  their  legislative  standing — provide  many  benefits  to  the  public.  And 
lobbying  is  one  means  of  assuring  that  affected  interests  have  a  say  in  policy  devel- 
opment and  implementation.  Without  associations  providing  Congress  vital  informa- 
tion about  policy  matters  affecting  every  interest  imaginable,  millions  of  Americans 
would  lose  effective  representation  through  their  associations  and  professions. 

II.  HOW  ASSOCIATIONS  ASSIST  CONGRESS 

Associations  assist  Congress  in  many  different  ways.  Associations:  educate  their 
members  about  legislative  issues  and  processes  which  allows  increased  participation 
in  the  political  process;  inform  their  members  of  pending  legislation  and  related 
compliance  issues;  act  as  a  communication  link  between  Congress  and  key  constitu- 
ents, groups  and  local  decision  makers;  provide  Congress  with  research  and  studies 
for  more  informed  decision  making  and  better  policies;  inform  Congress  of  the  im- 
pact pending  legislation  may  have  on  an  industry,  profession,  or  segment  of  society. 

In  short,  associations  through  its  government  affairs  activities  provide  a  valuable 
service  and  benefit  to  both  its  members  and  to  Congress. 

ni.  THE  LOBBYING  DISCLOSURE  ACT  OF  1995  (S.  1060) 

ASAE  supports  the  ability  of  associations  to  communicate  freely  with  federal  de- 
partments and  agencies  without  direct  or  indirect  limitations.  Generally  speaking, 
ASAE  supports  S.  1060,  the  Lobbying  Disclosure  Act  of  1995  that  passed  the  Senate 
in  July  1995.  The  legislation  emphasizes  full  disclosure  with  no  federal  limitations 
on  lobbying  or  lobbying  expenditures.  This  offers  a  balance  between  the  public's 
right  to  know  what  mterests  are  active  in  policy  debates,  and  the  First  Amendment 


1  The  Value  of  Associations  to  American  Society:  A  Report  by  the  Hudson  Institute;  published 
by  the  Foundation  of  the  American  Society  of  Association  Executives,  1990. 
'^Internal  Revenue  Service  Commissioner's  Annual  Report,  1988,  Table  20. 
3  Alexis  de  Tocqueville,  Democracy  in  America  (New  York:  Vintage  Books,  1954),  vol  1. 
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rights  of  individuals  and  associations,  acting  directly  or  through  lobbying  organiza- 
tions, to  "petition"  government. 

A.  Definitions  found  in  S.  1060 

ASAE  supports  most  of  the  language  defining  lobbying  and  its  compranents  found 
in  the  Senate  bill.  The  definitions  in  S.  1060  better  define  what  is  "iobbying"  and 
who  are  "lobbyists"  than  previous  versions  of  lobbying  reform  legislation  considered 
by  Congress. 

ASAE  does  not,  however,  agree  that  Executive  Branch  oflicials  should  be  covered 
by  this  legislation,  especially  as  currently  defined.  Removing  Executive  Branch  offi- 
cials from  the  legislation  would  strengthen  S.  1060,  and  make  compliance  less  bur- 
densome. 

It  would  be  impractical  in  many  instances  to  use  the  definition  found  in  the  Sen- 
ate legislation  for  executive  branch  lobbying.  The  lobbyist  would  have  to  resort  to 
asking  what  is  the  pay  grade  of  an  executive  branch  employee,  or  if  they  were  ap- 
pointed by  the  President  to  know  whether  or  not  the  "contact"  would  be  considered 
lobbying. 

This  would  have  the  effect  of  adding  another  layer  to  the  reporting  requirements 
and  make  the  reporting  more  burdensome.  For  associations — especially  those  ex- 
empt under  501(cX3)  of  the  Internal  Revenue  Code — this  would  be  a  new  activity 
which  must  be  tracked.  Additionally,  it  might  negate  an  association's  ability  to  use 
the  dollar  figures  found  on  the  organizations  IRS  Form  990  when  reporting  lobbying 
exjjenses. 

B.  Registration  of  Lobbyists 

ASAE  strongly  supjwrts  the  changes  made  in  the  Senate  legislation  regarding  the 
registration  of  lobbyists.  The  increased  dollar  amounts  and  percentage  of  time  spent 
lobbying  have  rectified  a  major  concern  for  associations — that  state  association  ex- 
ecutives would  have  to  register  as  federal  lobbyists  after  making  a  couple  of  trips 
to  Washington,  DC  in  a  year.  By  increasing  the  dollar  amounts  and  percentage  of 
time  spent  the  legislation  targets  Washington  D.C. -based  lobbyists  and  organiza- 
tions that  spend  a  significant  amount  of  time  and  money  on  federal  lobbying.  The 
legislation  that  passed  the  Senate  does  not  unnecessarily  "federalize"  state  lobby- 
ists. 

C.  Reporting  Requirements 

ASAE  supports  the  proposed  reporting  requirements  which  would  allow  for  one 
report  per  organization  to  be  filed  twice  a  year.  This  will  save  a  great  deal  of  the 
time  and  energy  that  is  currently  spent  filing  reports  every  quarter. 

ASAE  applauds  the  change  made  in  the  Senate  legislation  that  allows  tax-exempt 
organizations  to  use  the  lobbying  expenditure  figures  as  reported  on  IRS  Form  990s 
instead  of  making  cumbersome  and  separate  calculations,  as  stated  in  earlier  ver- 
sions of  the  legislation. 

D.  No  New  Federal  Agency  Created 

ASAE  endorses  the  removal  of  provision  found  in  an  earlier  versions  that  would 
have  created  a  new  Office  of  Lobbying  Registration  and  Public  Disclosure.  ASAE  op- 
posed the  creation  of  a  new  federal  agency  with  the  powers  to  intrude  in  the  legiti- 
mate political  activity  of  associations  with  very  little  cause. 

E.  Removal  of  Criminal  Penalties 

Lobbying  is  advocacy,  and  it  is  among  our  most  precious  constitutional  rights. 
Lobbyists  are  important  to  the  democratic  process,  and  appropriately,  S.  1060  does 
recognize  that  fact.  However,  earlier  versions  of  the  lobbying  disclosure  legislation 
included  criminal  penalties  for  non-compliance  to  the  Act.  ASAE  supports  the  provi- 
sion of  S.  1060  that  would  make  non-compliance  with  the  Act  a  civil,  and  not  a 
criminal  offense. 

rV.  LOBBYING  TAX  AND  LOBBYING  REFX)RM  LEGISLATION 

As  a  result  of  the  Omnibus  Budget  Reconciliation  Act  of  1993  (OBRA  1993)  lobby- 
ing expenses  became  nondeductible  as  a  business  expense.  This  has  caused  an  enor- 
mous administrative  burden  for  the  association  community.  It  is  important  that  any 
version  of  lobbying  reform  signed  into  law  would  not  unnecessarily  add  to  the  bur- 
dens imposed  by  the  lobbying  tax.  ASAE  ui^es  that  any  new  lobbying  disclosure  leg- 
islation take  into  account  the  new  tax  laws  to  avoid  contradictory  requirements. 
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V.  CONCLUSION 

In  conclusion,  Mr.  Chairman  and  Members  of  the  Committee,  ASAE  generally 
support  S.  1060  with  some  minor  modifications  mentioned,  and  we  concur  with  your 
efforts  at  streamlining  the  current  rules  governing  lobbying  regulation  and  disclo- 
sure. We  urge  that  when  drafting  disclosure  legislation  the  committee  take  into  ac- 
count the  enormous  administrative  burden  placed  on  associations  by  the  lobby  tax 
law. 

The  bill  passed  by  the  Senate  will  not,  for  the  most  part,  overburden  associations 
that  must  comply.  Additionally,  the  legislation  appears  to  only  seek  registration 
from  those  who  are  truly  professional  lobbyists  at  the  Federal  level,  and  does  not 
attempt  to  "federalize"  state  lobbyists. 

We  look  forward  to  working  with  you  and  the  Committee  on  this  matter.  We  deep- 
ly appreciate  the  time  you  have  allowed  for  us  to  share  our  thoughts  on  this  impor- 
tant matter. 

Thank  you,  Mr.  Chairman,  and  thank  you  to  the  Members  of  the  Committee. 

Mr.  Canady.  Thank  you  very  much.  Mr.  Mason, 

STATEMENT  OF  DAVID  M.  MASON,  VICE  PRESIDENT, 
GOVERNMENT  RELATIONS,  THE  HERITAGE  FOUNDATION 

Mr.  Mason.  Thank  you.  I  appreciate  the  opportunity  to  testify. 
I  am  particularly  delighted  to  be  here  with  the  Representative  of 
my  hometown  of  Lynchburg,  VA,  Congressman  Groodlatte. 

I  want  to  try  and  deliver  a  message  that  perhaps  can't  be  heard, 
given  the  previous  testimony.  That  is  to  echo,  Mr.  Chairman,  some 
of  your  initial  comments  about  this  being  a  first  amendment  issue, 
a  constitutional  issue,  and  Mr.  Goodlatte's  comments  about  the 
need  to  look  at  the  bill. 

I  agree  in  general  that  S.  1060  is  a  good  bill.  I  would  say  it's  a 
place  you  ougnt  to  start.  I  don't  think  necessarily  it's  the  place  you 
ought  to  end.  This  very  subcommittee  has  been  through  debates  on 
issues  like  flag  burning  and  pornography  that  have  been  very  divi- 
sive, that  have  affected  the  fundamental  first  amendment  rights  in 
a  less  sensitive  way  than  regulating  the  right  to  petition,  the  politi- 
cal rights  of  people  to  participate  in  the  process,  lobby  Congress, 
and  lobby  the  Government.  So  I  think  that  this  is  an  area  that  you 
have  got  a  serious  obligation  to  examine. 

It  could  be  that  you  would  end  up  exactly  where  the  Senate  is 
starting,  but,  in  fact,  I  don't  think  that's  the  case.  It  could  be  that 
you  may  even  conclude,  as  several  people  already  have,  that  given 
the  practical  realities  of  moving  the  bill  through  the  legislative 
process,  you  might  have  to  live  with  some  provisions  in  the  Senate 
bill  that  you  don't  like,  that  aren't  perfect.  I  recognize  those  com- 
promises, but  I  would  say  please  look  at  the  bill,  think  about  the 
provisions,  and  take  seriously  your  duty  to  examine  those  and  not 
get  in  such  a  rush,  because  I  think  in  doing  that,  you  probably  give 
yourselves  too  little  credit  for  the  change  that  has  come  over  the 
whole  institution  of  Congress  in  the  last  several  years  and  the  de- 
sire to  do  something  about  this. 

On  specific  points  in  the  Senate  bill,  I  would  like  to  emphasize 
and  underline  that  I  think  the  Simpson  amendment  regarding  Grov- 
ernment  grants  to  lobbying  organizations  is  a  critical  part  of  the 
overall  package,  and  that  it  or  something  like  it  needs  to  be  re- 
tained. 

I'd  also  like  to  bring  at  least  to  your  attention  a  related  problem 
or  concept.  That  is  the  disclosure  of  Government  funding  by  wit- 
nesses at  congressional  hearings.  It  wouldn't  necessarily  have  to  be 
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a  part  of  this  bill,  but  it  is  part  of  the  same  concern.  Very  fre- 
quently, at  congressional  hearings  you  have  Government-funded 
groups  testifying,  who  may  be  direct  beneficiaries  for  the  programs 
Uiey  are  testifying  on.  Now,  obviously,  if  it's  a  defense  contractor 
testifying  about  the  program  they  build,  you  understand  that  and 
you  know  that,  but  this  is  not  always  disclosed.  In  essence,  you 
have  the  Grovemment  or  Government-funded  entities  lobbying  it- 
self. This  would  be  relatively  easy  to  take  care  of,  simply  by  chang- 
ing committee  procedures.  It  wouldn't  even  take  a  cnange  in  the 
rules  of  the  House.  But  it's  an  area  I  would  urge  you  to  think 
about. 

I  would  like  to  echo  really  all  the  comments  of  the  previous  peo- 
ple about  the  general  reasonability  of  the  Senate  bill.  Avoiding  cre- 
ating a  special  enforcement  agencv  I  think  is  critical.  I  agree  that 
the  limits  and  definitions  in  the  Dill  are  generally  reasonable,  al- 
though I  would  agree  with  the  previous  witness  that  you  ought  to 
Eay  some  time  and  attention  to  examining  the  question  of  executive 
ranch  contacts. 

Executive  branch  contacts  are  already  regulated  by  a  broad  vari- 
ety of  statutes.  If  you  are  talking  about  contractors,  there  are  stat- 
utes related  to  that,  as  well  as  the  Administrative  Procedure  Act. 
In  particular,  the  definition  in  the  bill  about  contacts  related  to  the 
administration  or  execution  of  a  Federal  program  is  disturbing  to 
me  because  that  seems  it  could  cover  just  about  anything.  Another 
definition  in  the  Senate  bill,  would  cover  any  requests  lor  specific 
relief.  But  if  there's  a  complaint  that  a  particular  office  in  the  Fed- 
eral Grovernment  simply  is  not  doing  its  job  well,  they  are  just  all 
screwed  up,  they  won  t  return  phone  calls,  poor  aaministration, 
general  complaints  of  that  sort  could  be  triggered.  Now  in  most 
cases,  people  would  fall  under  the  lobbying  threshold.  But  I  do  not 
see  any  reason  for  that  provision  in  the  bill  at  all,  given  everything 
else.  I  think  you  ought  to  reexamine  the  whole  concept  of  whether 
executive  branch  officials  need  to  be  covered,  when,  in  fact,  you've 
already  got  registration  and  disclosure  requirements  under  a  num- 
ber of  other  statutes. 

Finally,  I  just — well,  that  really  has  gotten  all  my  points,  Mr. 
Chairman.  I  will  end  up  again  by  saying  I  think  the  Senate  bill  is 
a  good  bill.  I  agree  with  most  of  the  other  witnesses  about  the  rea- 
sonability of  the  provisions,  but  I  would  urge  you  to  take  a  careful 
look  at  it,  and  to  at  least  consider  changing  or  fixing  some  of  the 
elements  if  they  need  to  be.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Mason  follows:] 

Prepared  Statement  of  David  M.  Mason,  Vice  President,  Government 
Relations,  the  Heritage  Foundation 

Chairman  Canady  and  Members  of  the  Subcommittee,  I  appreciate  this  oppor- 
tunity to  comment  on  pending  lobbying  disclosure  proposals.  The  integrity  oi  our 
governmental  process,  which  these  proposals  are  intended  to  ensure,  is  a  critical 
concern.  For  that  very  reason,  I  urge  you  to  proceed  with  extreme  caution  in  these 
and  other  proposals  to  regulate  political  activity.  Whatever  the  evils  of  unfettered 
political  activism,  government  regulation  and  control  of  citizens'  political  activities 
IS  diametrically  opposed  to  the  American  concept  that  the  people  should  control  the 
government  and  not  the  other  way  around. 

In  addition  to  this  overall  caution,  I  would  make  three  more  specific  points. 

First,  if  you  do  determine  that  further  government  regulation  of  lobbying  ac- 
tivities is  necessary,  the  Senate-passed  bill,  S.  1060,  is  a  reasonable  compromise 
from  which  to  begin. 
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Second,  the  Simpson  Amendment  prohibiting  government  grants  to  non-profit 
organizations  which  engage  in  lobbying  is  a  critical  component  of  lobby  reform 
in  preventing  the  government  from  itself  taking  sides  in  public  policy  debates. 

Third,  Congress  should  require  witnesses  at  Congressional  hearings  to  dis- 
close whether  the  organizations  they  woric  for  or  represent  receive  federal  funds 
of  any  kind,  grant  or  contract,  so  that  committees  and  the  public  can  be  alerted 
to  potentially  self-serving  testimony. 

THE  SENATE  BILL  IS  A  REASONABLE  COMPROMISE 

The  most  important  aspects  of  the  Senate  bill  are  protections  added  during  the 
Senate  debate.  I  would  urge  you  to  examine  these  in  several  areas,  and  even  to  con- 
sidering strengthening  or  broadening  them. 

First,  the  Senate  bill  avoids  creating  a  special  enforcement  agency  dedicated  to 
policing  lobby  registration  and  disclosure.  Any  exclusively-focused  agency  risks  over- 
zealous  enforcement  due  simply  to  the  narrow  focus  and  self-interest  of  the  agency 
and  its  employees.  Prosecutorial  judgment  is  an  important  factor  in  the  protection 
of  civil  liberties  and  tends  to  be  lost  when  enforcers  look  at  only  one  statute  and 
class  of  activities.  Further,  there  is  nothing  about  the  lobbying  business  or  the  pro- 
posed statutes  which  make  some  highly  developed  expertise  necessary  for  appro- 
priate administration  of  the  law.  In  this  context  a  dedicated  agency  or  office,  and 
even  more  the  criminal  penalties  envisioned  in  some  proposals,  can  only  be  seen  as 
punitive  measures  which  are  highly  inappropriate  in  the  regulation  of  political  ac- 
tivity. 

A  second  important  protection  in  the  Senate  bill  is  the  exemption  for  grassroots 
activity  and  the  related  exemption  for  communications  with  the  public.  If  the  legiti- 
mate purpose  of  lobby  reform  is  to  prevent  secretive  deal  making  and  influence  ped- 
dling, grassroots  activity  and  public  education,  by  their  very  nature,  cannot  be  objec- 
tionable. There  is  nothing  more  American  than  the  admonition  to  "write  your  Con- 
gressman," and  nothing  more  obnoxious  to  our  free  political  system  than  the  idea 
that  the  government  might  try  to  regulate  such  activity. 

If  there  are  elements  of  misrepresentation  or  fraud  in  "grassroots"  campaigns,  as 
has  been  alleged  in  connection  with  the  recent  telecommunications  legislation,  al- 
ready existing  statutes  provide  an  adequate  basis  for  policing  and  correcting  abuses. 

The  Senate  bill  also  includes  general  reasonable  definitions  and  limits  as  applied 
to  lobbying  activities.  The  definitions  would  protect  those  who  engage  in  professional 
lobbying  only  occasionally  or  to  a  minor  degree. 

There  are  two  aspects  of  the  Senate  bill,  which  I  would  urge  you  to  re-examine. 
The  Senate  bill  covers  communications  related  to  the  administration  or  execution 
of  a  federal  program  in  the  definition  of  lobbying.  I  am  concerned  that  this  phrase 
is  overly  broad,  and  could  cast  a  chill  over  the  most  routine  and  necessary  feedback 
from  citizens  and  regulated  organizations  as  to  how  federal  programs  are  woricing 
in  practice.  The  most  routine  requests  for  casework  assistance,  for  instance,  could 
be  construed  as  regulated  lobbying  under  this  phrase,  including  such  innocent  re- 
quests as  "I  can't  get  anyone  at  Agency  X  to  return  my  phone  call."  While  exemp- 
tions on  the  frequency  and  percentage  of  time  spent  on  lobbying  activity  would  pro- 
tect many  such  inquiries,  there  is  no  reason  to  include  such  activity  in  the  definition 
of  lobbying  in  the  first  place.  In  fact,  for  veterans  organizations  and  trade  groups 
set  up  to  offer  their  members  assistance  in  dealing  with  routine  government  func- 
tions, this  area  could  be  a  real  problem.  If  comments  on  the  administration  or  exe- 
cution of  federal  programs  are  not  linked  to  requests  for  regulatory  or  legislative 
changes  (which  would  already  be  included  under  the  definition  of  lobbying),  I  see 
no  reason  to  regulate  them. 

I  would  also  urge  you  to  reconsider  the  addition  of  contacts  with  certain  executive 
branch  officials  to  the  activities  regulated  under  lobby  reform  legislation.  Tradition- 
ally, and  for  valid  reasons,  government  regulations  on  lobbying  have  focused  exclu- 
sively on  the  legislative  branch.  Contacts  with  executive  branch  officials  are  already 
heavily  regulated  by  government  ethics  rules,  procurement  laws  and  regulations, 
and  by  the  Administrative  Procedure  Act.  These  laws  are  already  so  complex  that 
routine  business  contacts  between  the  federal  government  and  contractors  are  often 
difficult,  and  I  am  aware  of  no  problems  which  indicate  that  yet  another  layer  of 
regulation  on  contacts  between  the  executive  branch  and  the  public  is  necessary.  I 
would  simply  drop  executive  branch  coverage  under  this  act,  and  should  you  hear 
of  problems  in  the  executive  branch,  consider  whether  one  of  the  many  laws  already 
in  effect  there  should  be  adjusted  accordingly. 
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THE  GOVERNMENT  SHOULD  NOT  FUND  LOBBY  GROUPS 

During  consideration  the  Senate  added  a  provision  to  S.  1060  prohibiting  501(cX4) 
tax  exempt  organizations  which  engage  in  lobbying  from  receiving  federal  grants. 
It  is  essential  that  this  restriction  be  retained  in  any  lobby  reform  package.  Whether 
and  how  the  government  should  regulate  lobbying  by  citizens  and  private  organiza- 
tions is  understandably  debatable.  But  there  is  no  justification  whatsoever  for  the 
government  subsidizing  the  lobbying  efforts  of  particular  favored  groups  or  organi- 
zations, even  less  so  when  those  organizations  already  receive  favorable  tax  treat- 
ment. 

The  obvious  fund  ability  of  funds  and  other  difficulties  in  regulating  and  policing 
restrictions  on  the  direct  use  of  grant  fiinds  make  it  entirely  legitimate  for  the  gov- 
ernment to  tell  grant  recipients  that  they  must  choose  between  charitable  activities 
and  lobbying.  To  do  otherwise  is  to  use  the  coercive  power  of  taxation  to  force  citi- 
zens to  support  views  with  which  they  disagree.  Jefferson's  declaration  that  "to  com- 
pel a  man  to  furnish  funds  for  the  propagation  of  ideas  he  disbelieves  and  abhors 
is  sinful  and  tyrannical"  is  wholly  applicable.  In  considering  regulation  of  private 
sector  lobbying,  we  are  attempting  to  limit  potential  abuses  of  a  generally  legitimate 
practice.  In  regard  to  government  subsidies  for  lobby  organizations,  it  is  the  practice 
itself  which  is  illegitimate. 

The  House  has  already  addressed  this  issue  through  the  Istook-Mclntosh-Erlich 
Amendment  to  the  Labor-HHS  Appropriation.  The  approach  contained  in  S.  1060, 
has  the  advantage  of  being  clearer  and  more  easily  enforceable,  and  less  intrusive 
into  the  operations  of  government  grantees.  The  Simpson  Amendment,  however, 
fails  to  cover  significant  categories  of  non-profit  organizations,  including  labor 
unions,  which  both  receive  government  grants  and  lobby  or  otherwise  engage  in  po- 
litical activism.  Whether  in  the  form  of  an  expanded  Simpson  Amendment  or  using 
the  Istook  language,  restrictions  on  lobbying  by  government  grantees  are  an  essen- 
tial feature  of  any  lobby  reform  legislation. 

TRUTH  IN  TESTIMONY  IS  NEEDED 

An  additional  needed  protection  against  the  government  using  tax  funds  to  lobby 
itself  is  disclosure  of  government  fiinding  by  those  testifying  before  Congress.  Many 
lobbying  restrictions  do  not  cover  testimony  before  committees  of  Congress,  and  ap- 
propriately so.  Congress  should  remain  free  to  hear  the  broadcast  possible  spectrum 
of  views.  Since  hearings  are  generally  open  and  the  identities  of  witnesses  obvious, 
there  is  no  chance,  in  Hearings,  of  the  secretive  dealing  which  lobbying  regulations 
are  designed  to  control.  However,  it  is  oflen  not  evident  that  witnesses  may  directly 
benefit  from  programs  they  are  testifying  in  support  of  Congress  should  know 
whether  it  is  hearing  from  a  disinterested  expert  or  from  a  beneficiary  of  a  particu- 
lar program. 

Congressional  committees  should,  therefore,  require  witnesses  to  disclose  whether 
they  or  organizations  they  work  for  or  represent  receive  government  funding,  and 
if  so  to  disclose  the  source  and  purpose  of  the  funding.  Congress  may  well  want  to 
hear  from  grant  recipients  or  contractors  about  how  government  programs  are  work- 
ing. But  the  interests  of  the  parties  testifying  should  be  on  the  table  for  all  to  see. 

CONCLUSION 

Again,  I  thank  the  subcommittee  for  the  opportunity  to  present  my  views  on  lob- 
bying disclosure  proposals.  While  the  issues  of  government  funded  lobbying  and 
"truth  in  testimony"  may  appear  at  first  blush  to  be  diversions  from  the  central 
thrust  of  lobby  reform,  I  would  suggest  that  these  provisions  are,  in  fact,  far  more 
important  to  the  legitimacy  of  our  governmental  and  political  processes  than  reg- 
istration and  disclosure  by  private  sector  lobbyists.  While  some  regulations  on  lobby- 
ing may  be  permissible,  akin  to  time,  place  and  manner  regulations  of  free  speech 
rights,  Congress  must  not  move  to  restrict  public  input  into  the  political  process 
without  stopping  the  manipulation  of  the  political  process  by  the  government  itself 
though  grants  to  lobbyists  and  the  failure  to  disclose  the  self-interests  of  those  pro- 
moting government  programs. 

The  Heritage  Foundation  is  an  educational,  501(cX3)  public  policy  research  orga- 
nization, or  a  "think  tank."  It  is  privately  supported,  and  receives  no  funds  from  any 
government  at  any  level,  nor  does  it  perform  any  government  or  other  contract 
work. 

The  Heritage  Foundation  is  the  most  broadly  supported  think  tank  in  the  United 
States.  During  1994  it  had  more  than  210,000  individual,  foundation  and  corporate 
supporters  representing  every  state  in  the  U.S.  Its  1994  contributions  came  from  the 
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following  sources:  Government,  0%;  individuals,  60%;  private  foundations,  29%;  and 
corporations/company  foundations  1 1%. 

No  corporation  provided  The  Heritage  Foundation  with  more  than  2%  of  its  1994 
annual  income.  The  top  five  corporate  givers  provided  The  Heritage  Foundation 
with  less  than  5%  of  its  1994  annual  income.  The  Heritage  Foundation's  books  are 
audited  annually  by  the  national  accounting  firm  of  Deloitte  and  Touche.  A  list  of 
major  donors  is  available  from  the  foundation  upon  request. 

Members  of  The  Heritage  Foundation  staff  testify  as  individuals  discussing  their 
own  independent  research.  The  views  expressed  are  their  own,  and  do  not  reflect 
an  institutional  position  for  The  Heritage  Foundation  or  its  board  of  trustees. 

Mr.  Canady.  Thank  you,  Mr.  Mason. 
The  final  witness,  Ms.  McBride. 

STATEMENT  OF  ANN  McBRmE,  PRESffiENT,  COMMON  CAUSE 

Ms.  McBride.  Thank  you  very  much,  Mr.  Chairman.  I  appreciate 
the  opportunity  to  testify  here  today.  I  am  appearing  on  behalf  of 
Common  Cause,  which  is  a  lobbying  organization  of  250,000  mem- 
bers. I  have  been  a  registered  lobbyist  since  1975.  In  fact,  lobby 
disclosure  was  one  of  the  first  issues  that  I  worked  on  when  I  be- 
came a  lobbyist  and  have  sort  of  lived  through  the  history  of  trying 
to  get  this  bill  passed.  In  fact,  when  I  came  into  this  hearing  and 
heard  the  wide  degree  of  unanimity;  I  thought  I  was  in  the  wrong 
room  and  headed  down  to  try  to  find  where  the  lobby  disclosure 
hearing  was. 

Common  Cause  supports  the  Senate-passed  bill,  but  we  would 
like  to  add  a  few  caveats  to  that  support.  First,  that  there's  been 
a  lot  of  talk  about  the  first  amendment.  We,  too,  of  course,  believe 
that  petitioning  your  Government  is  a  constitutional  right,  but  we 
are  concerned  about  the  money  that  is  being  used  to  gain  access 
and  influence  by  lobbyists,  both  in  the  form  oi  gifts,  entertainment, 
trips,  as  well  as  campaign  finance  reform.  We  are  also,  obviously, 
concerned  about  the  secrecy  that  surrounds  this  issue. 

We  believe  that  lobby  disclosure  is  important,  but  without  gift 
ban  and  without  campaign  finance  reform,  you  are  not  going  to 
change  the  way  business  is  done  in  Washington.  We  believe  this 
should  be  done,  but  we  think  it  is  only  a  beginning. 

Secondly,  we  are  very  concerned  about  the  lack  of  grassroots  lob- 
bying disclosure  in  this  bill.  Grassroots  lobbying  is  the  largest  part 
of  the  lobbying  industry.  I  think  if  you  do  not  disclose  it,  you  will 
miss  a  large  part  of  what  is  going  on  in  this  country  today.  Also, 
since  the  Senate-passed  bill,  we  know  that  there  was  a  disclosure 
of  a  "astroturP  lobbying  campaign  of  major  proportions  and  in 
what  appears  to  be  major  deception  in  terms  of  their  practices.  The 
growth  of  this  industry  where  you  pay  up  to  a  million  dollars  for 
tnem  to  generate  what  appears  to  be  real  grassroots  support  is  a 
very,  very  large  problem.  That  should,  at  a  minimum,  be  disclosed. 
I  believe  all  grassroots  lobbying  should  be  disclosed  by  those  groups 
that  have  already  been  triggered  into  the  bill  and  have  Washington 
lobbyists.  But  the  notion  of  not  disclosing  the  kind  of  abuses  that 
we  nave  seen  going  on  in  the  last  few  months  here  I  think  would 
be  unfortunate. 

Finally,  we  are  very  concerned  about  the  enforcement  bein^  in 
the  Clerk  of  the  House  and  the  Secretary  of  the  Senate.  We  believe 
there  should  be  independent  enforcement.  We  understand  that 
there's  not  going  to  be  a  new  entity  created,  but  we  believe  that 
somewhere  Tike  the  Office  of  Government  Ethics,  which  is  in  the 


52 

executive  branch  and  is  well  equipped  and  trained  to  handle  this 
kind  of  disclosure,  would  be  a  place  to  put  it,  a  place  that  would 
be  outside  the  Congress  and  which  we  think  would  be  far  better. 
They  should  also  have  the  ability  to  refer  to  the  Justice  Depart- 
ment. 

As  I  said,  we  think  the  bill  passed  by  the  Senate  is  a  step  for- 
ward, but  we  also  are  concerned  about  aspects  and  believe  that  it 
could  be  strengthened.  Again,  I  would  add  lobby  disclosure  in  and 
of  itself  is  not  going  to  answer  the  concerns  that  the  American  peo- 
ple so  deeply  feel.  They  want  to  get  big  money  out  of  politics.  They 
want  to  end  this  gift  system  that  exists  on  Capitol  Hill.  They  want 
campaign  finance  reform. 

Thank  you  so  much  for  holding  these  hearings.  We  look  forward 
to  working  with  you. 

[The  prepared  statement  of  Ms.  McBride  follows:] 

Prepared  Statement  of  Ann  McBride,  President,  Common  Cause 

Mr.  Chairman,  members  of  the  Committee: 

I  appreciate  the  opportunity  to  testify  before  the  Subcommittee  on  efforts  to  re- 
form the  1946  Federal  Regulation  of  Lobbying  Act. 

I  am  appearing  on  behalf  of  Common  Cause,  a  registered  citizens'  lobbying  organi- 
zation with  more  than  250,000  members.  I  also  appear  as  an  individual  who  has 
been  a  registered  lobbyist  since  1975. 

Common  Cause  has  pressed  for  comprehensive  lobbying  disclosure  almost  from 
the  beginning  of  our  organization  25  years  ago.  It  was  clear  then  and  is  clear  now 
that  the  1946  Federal  Regulation  of  Lobbying  Act  simply  does  not  work. 

CHANGING  BUSINESS-AS-USUAL 

The  last  two  election  cycles  have  seen  candidates  elected  on  a  mandate  to  change 
the  way  business  is  done  in  Washington.  This  promise  of  change  was  a  key  element 
in  the  victories  of  the  1994  freshman  class  in  the  104th  Congress. 

To  change  business-as-usual  in  Washington  and  to  restore  the  faith  of  Aniericans 
in  their  political  leaders,  there  must  be  a  fundamental  change  in  the  special-interest 
money  culture  that  dominates  Washington.  Central  to  that  money  culture  is  the 
way  lobbyists  and  others  engage  in  the  business  of  influencing  government  decisions 
by  providing  campaign  contributions  and  other  financial  favors  and  benefits  to  the 
elected  oflicials  who  make  those  decisions. 

In  spite  of  the  good  intentions  of  many  elected  officials,  when  you  add  up  all  the 
money  flowing  in  Washington  in  all  the  various  ways  to  benefit  elected  officials,  the 
result  is  a  corrupting  way  of  life. 

The  overriding  issue  in  bringing  about  change  in  the  Washington  access-and  influ- 
ence buying  game  is  to  enact  real  campaign  finance  reform. 

Breakthrough  bioartisan  legislation  is  being  introduced  in  the  Senate  today  by 
Senators  John  McCain  (R-AZ),  Russ  Feingold  (D-WI),  and  Fred  Thompson  (R-TN). 
The  bill,  which  would  provide  for  voluntary  spending  limits  to  restrain  out-of-control 
spending,  provide  free  television  time  to  candidates,  ban  PACs  and  end  the  corrupt- 
ing soft  money  system,  provides  a  genuine  opportunity  for  passage  of  campaign  re- 
form during  this  Congress. 

Reform  of  the  carnpaign  finance  system  is  also  receiving  support  in  the  House.  For 
example,  freshman  Representatives  Linda  Smith  (R-WA)  and  Sam  Brown  back  (R- 
KS)  are  pressing  for  campaign  finance  reform  as  is  a  bipartisan  group  of  reformers 
led  by  Representative  Chris  Shays  (R-CT). 

Meaningful  lobby  reform  is  also  important  to  changing  the  way  business  is  done 
in  Washington.  Legislation  is  needed  to  end  the  lobbyist  gift  system  and  to  provide 
the  public  and  legislators  with  the  necessary  information  to  understand  how  public 
policy  is  being  innuenced. 

As  you  remember,  gift  ban  and  lobby  disclosure  legislation  passed  both  the  House 
and  Senate  last  year,  but  the  conference  report  was  killed  by  a  Senate  filibuster. 
The  defeat  of  this  measure  was  a  serious  setback  for  reform  eflorts. 

Let  me  make  clear  that  I  believe  lobbying  can  play  a  legitimate  role  in  the  politi- 
cal process.  It  is  a  constitutionally  protected  right  that  can  educate  and  aid  policy 
makers,  facilitate  the  exchange  of  information  and  ideas,  and  expand  citizen  partici- 
pation. 
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But  what  is  wrong  with  lobbying  today  is  the  way  lobbyists  use  money  to  gain 
access  and  influence,  and  the  secrecy  that  surrounds  it. 

GIFT  BAN  IS  ESSENTIAL 

In  addition  to  campai^  contributions,  one  of  the  ways  that  lobbyists  and  others 
use  to  gain  access  and  influence  to  Members  of  Congress  is  by  providing  financial 
benefits  to  Members  and  staff  in  the  form  of  free  meals,  subsidized  vacation  trips, 
and  other  gifts. 

In  July,  the  Senate  passed  a  strong  new  gift  ban  rule  that  prohibits  Senators  and 
their  staffs  from  accepting  from  a  single  source  gifts,  including  meals,  valued  at 
more  than  $50.  Gifts  worth  more  than  $10  aggregate  toward  an  overall  $100  annual 
limit.  The  bill  also  contains  new  restrictions  on  reimbursements  of  privately  fi- 
nanced travel  and  curbs  special-interest  financed  vacation  trips.  It  also  prohibits 
lobbyists  from  contributing  to  Senators'  legal  defense  funds,  to  entities  maintained 
or  controlled  by  Senators,  and  to  charities  at  the  direction  of  a  Senator. 

We  urge  members  of  this  Subcommittee  to  push  for  immediate  House  passage  of 
a  House  gift  ban  rule  like  that  passed  by  the  Senate.  The  Senate-passed  rule  is  a 
significant  reform  which  should  oe  brought  directlv  to  the  House  floor  for  passage. 
Enorts  in  the  House  to  pass  a  weaker  gift  ban  bill  or  to  postpone  action  will  only 
further  reduce  public  confidence  in  a  system  that  has  lost  public  credibility.  Enact- 
ing Effective  Lobby  Disclosure  Legislation 

Apart  from  the  gift  ban  reform,  the  existing  lobbying  disclosure  laws  must  also 
be  rewritten.  Current  law  is  widely  ignored  and  provides  little  or  no  useful  informa- 
tion. 

With  Senate  passage  of  S.  1060,  the  Lobbying  Disclosure  Act  of  1995,  the  House 
has  a  crucial  opportunity  to  enact  meaningful  lobby  disclosure  legislation.  We  note 
the  hard  work  of  Representative  John  Bryant  (D-TX)  on  this  issue  in  the  103rd 
Congress. 

We  also  commend  Representatives  Shays  and  Paul  McHale  (D-PA)  and  the  other 
members  of  the  bipartisan  reform  group  for  introducing  lobby  disclosure  legislation. 
Using  last  year's  bill  as  a  starting  point,  the  McHale-ShavB  biU  demonstrates  solid 
support  for  a  meaningful  rewrite  of  the  obsolete  1946  law.  The  Shays  group  deserves 
credit  for  continuing  to  push  for  House  action  on  this  and  other  reform  issues. 

S.  1060  consolidates  into  one  comprehensive  statute  the  several  lobby  disclosure 
laws  currently  in  effect.  The  bill  provides  an  objective  test  for  triggering  registration 
and  for  semi-annual  disclosure  of  aggregated  lobbying  expenses,  including  expenses 
for  lobbying  of  Members  of  Congress  and  staff,  as  well  as  executive  branch  ofBcials. 

This  measure,  which  passed  the  Senate  unanimously,  was  the  result  of  hard  bi- 
partisan bargaining.  Senators  Carl  Levin  (D-MI)  and  Bill  Cohen  (R-ME)  deserve 
much  credit  for  this  effort  and  for  their  long-time  commitment  to  lobby  disclosure 
reform.  As  in  previous  years,  efforts  to  strengthen  lobby  disclosure  legislation  have 
met  with  strong  behind-the-scenes  opposition. 

Common  Cause  believes  that  the  Senate-passed  bill  is  an  important  reform  but 
that  it  should  be  strengthened  to  include  grassroots  disclosure  and  more  effective 
enforcement.  We  believe  that  this  Subcommittee  has  sm  opportunity  to  strengthen 
the  bill  in  these  areas.  We  also  urge  you  to  oppose  any  eftort  to  weaken  S.  1060 
or  to  sidetrack  congressional  passage  of'^lobby  disclosure  legislation  this  year. 

GRASSROOTS  AND  "ASTROTURF"  LOBBYING 

We  believe  that  effective  lobby  disclosure  legislation  should  require  meaningful 
disclosure  of  major  grassroots  lobbying.  Grassroots  lobbying  is  one  of  the  fastest 
growing  means  used  to  influence  government.  However,  despite  the  enormous 
amounts  of  money  spent  by  lobbying  organizations  on  grassroots  lobbying  cam- 
paigns, these  costs  are  rarely  disclosed  under  current  law  oecause  the  relevant  lan- 
guage in  the  1946  Act  is  widely  ignored. 

We  believe  that  grassroots  lobbying  expenditures  are,  in  fact,  required  to  be  dis- 
closed under  current  law.  The  1946  Act  covers  attempts  "[t]o  influence,  directly  or 
indirectly,  the  passage  or  defeat  of  any  legislation."  Further,  as  the  U.S.  Supreme 
Court  found  in  U.S.  v.  Hamss  (1954): 

The  legislative  history  of  the  [1946]  Act  makes  clear  that,  at  the  very 
least.  Congress  sought  disclosure  of  such  direct  pressures,  exerted  by  the 
lobbyists  themselves  or  through  their  hirelings  or  through  an  artificially 
stimulated  letter  campaign. 

However,  in  practice,  very  few  grassroots  lobbying  costs  are  disclosed. 

We  supported  last  years  conference  report  which  included  disclosure  of  grassroots 
lobbying.  A  misinformation  campaign  against  this  provision,  waged  to  raise  fears 
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about  its  intention  and  impact,  misled  many  citizens  and  too  many  Members  of  Con- 
gress, and  ultimately  led  to  the  defeat  of  the  bill. 

S.  1060  as  passed  by  the  Senate  fails  to  provide  any  disclosure  of  grassroots  lobby- 
ing. Grassroots  lobbying  should  be  covered  by  the  new  law,  but  at  a  minimum,  the 
new  law  should  require  disclosure  of  this  new  breed  of  grassroots  lobbying  in  Wash- 
ington known  as  "astroturP  lobbying. 

AstroturT  lobbying  refers  to  individuals  or  groups  who  often  do  not  directly  lobby 
themselves,  but  act  as  "hired  guns"  to  generate  pressure  from  home.  According  to 
a  March  27,  1993  article  in  National  Journal,  "[Tlhese  grass-roots  consultants  are 
often  the  last  line  of  defense  [for  their  clients],  called  in  when  other  lobbying,  adver- 
tising and  public  relations  efforts  have  been  exhausted,"  sometimes  for  fees  de- 
scribed as  running  more  than  $1  million  per  project. 

Lobbying  activities  during  the  House's  recent  consideration  of  the  telecommuni- 
cations bill  provide  a  glimpse  of  the  magnitude  of  this  artificially  stimulated 
astroturf  lobbying. 

According  to  an  August  4  article  in  The  Washington  Post,  "A  massive  telegram 
campaign  by  the  lobbying  arm  of  the  long-distance  telephone  industry  has  landed 
nearly  half  a  million  messages  on  Capitol  Hill  in  the  last  10  days."  A  number  of 
the  telegrams  reportedly  bore  the  names  of  people  who  were  deceased  or  who  said 
they  had  not  autnorized  the  telegram.  The  Washington  Post  reported.  The  telegram 
campaign  was  reportedly  orchestrated  by  a  firm  under  contract  with  long-distance 
telephone  companies.  The  Post  reported  that  the  firm  had  500  operators  in  Lynch 
burg,  Virginia  calUng  around  the  country,  asking  people  if  they  were  in  favor  of  fair 
competition  in  the  phone  market.  If  the  respondents  said  yes,  operators  then  offered 
to  send  their  Member  of  Congress,  free  of  charge,  multiple  telegrams  opposing  the 
telecommunications  bill,  accoi^ing  to  The  Washington  Post. 

The  money  spent  on  this  type  of  lobbying  activity  will  escape  disclosure  under  S. 
1060.  This  points  up  a  fundamental  weakness  in  that  bill. 

Certainly,  reasonable  people  would  agree  that  these  telegrams  were  a  blatant  at- 
tempt to  lobby  Congress.  Members  oi  Congress  and  the  public  deserve  to  know 
about  it — who  funded  this  activity  and  how  much  it  cost. 

We  believe  grassroots  lobbying  should  be  disclosed  and,  at  a  minimum,  S.  1060 
should  be  strengthened  to  include  a  provision  requiring  disclosure  of  astroturf  lobby- 
ing— a  provision  that  was  contained  in  the  Levin-Cohen  substitute  offered  when  the 
Senate  first  took  up  the  bill  this  year.  This  provision  would  define  lobbying  activities 
to  include  paid  efforts  by  the  employees  or  contractors  of  a  person  who  is  otherwise 
required  to  register,  to  stimulate  grassroots  communications  of  lobbying  contacts  by 
registered  lobbyists. 

This  provision  would  ensure  that  these  huge,  expensive  and  influential  "astroturf' 
efforts  do  not  remain  hidden  from  public  view. 

Mr.  Chairman,  I  also  would  request  that  a  series  of  articles  about  astroturf  lobby- 
ing be  placed  in  the  record  with  my  statement. 

18  U.S.C,  SECTION  1001 

The  telecommunications  telegram  deluge  has  raised  another  issue  which  the  Judi- 
ciary Committee  should  urgently  address — that  is  the  impact  of  a  recent  U.S.  Su- 
preme Court  opinion  in  Hubbard  v.  United  States  which  held  that  18  U.S.C.  Section 
1001,  the  federal  anti-perjury  statute,  does  not  apply  to  statements  made  to  Con- 
gress. Citing  Hubbard,  federal  prosecutors  recently  declined  to  pursue  allegations 
of  fraud  involving  the  astroturf  telegrams. 

Hubbard  raises  serious  questions  about  the  proposed  enforcement  mechanism  in 
S.  1060.  S.  1060  directs  lobby  registration  and  reports  to  be  filed  with  the  Clerk  of 
the  House  and  Secretary  of  the  Senate.  Under  tne  Hubbard  ruling,  Section  1001 
might  not  penalize  false  statements  made  in  these  reports,  or  in  other  filings  made 
with  Congress,  such  as  Members'  financial  disclosure  statements — the  cornerstone 
of  the  Ethics  in  Government  Act. 

We  urge  the  Committee  to  address  the  gap  in  enforcement  that  results  from  the 
Hubbard  ruling  and  to  report  out  a  bill  that  makes  clear  that  false  statements  to 
Congress  are  punishable  under  the  perjury  laws. 

ENFORCEMENT 

Any  successful  lobby  disclosure  bill  requires  an  effective  enforcement  method.  The 
1946  Act  only  provides  criminal  penalties,  which  are  almost  never  enforced.  No  gov- 
ernment agency  has  been  granted  sufficient  powers  to  enforce  existing  laws,  nor 
does  any  agency  have  a  clearly  defined  statutory  responsibility  for  doing  so.  At  most, 
after  nearly  50  years,  only  a  handful  of  charges  of  alleged  failure  to  comply  with 
the  1946  Act  have  ever  been  brought. 
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The  enforcement  provisions  of  the  Senate-passed  bill  should  be  strengthened  to 
ensure  that  reform  efforts  are  not  undermined  or  rendered  meaningless.  Under  S. 
1060,  lobby  registration  and  reports  are  to  be  filed  with  the  Clerk  of  the  House  and 
the  Secretary  of  the  Senate,  both  of  which  have  no  power  to  enforce  or  audit  the 
registration  or  reports.  While  the  Clerk  and  the  Secretary  are  authorized  to  make 
referrals  to  the  Justice  Department,  they  clearly  are  not  suited  for,  nor  structured 
to,  undertake  meaningiul  enforcement  of  this  type  of  law. 

Past  efforts  to  create  an  independent  lobbying  disclosure  office  or  to  create  an  of- 
fice within  the  Justice  Department  have  failed. 

We  believe  enforcement  should  not  be  left  to  the  Clerk  of  the  House  nor  the  Sec- 
reteiry  of  the  Senate,  and  that  a  better  reoository  for  registrations  and  reports  is 
the  Oflice  of  Government  Ethics  (OGE).  OGE  has  experience  in  providing  guidance 
on  these  types  of  issues.  OGE  should  have  the  power  to  refer  cases  to  the  Justice 
Department,  which  also  should  have  the  power  to  seek  injunctive  relief. 

CONCLUSION 

Mr.  Chairman,  we  again  want  to  thank  you  for  holding  these  hearings.  Following 
the  well-established  principle  that  the  business  of  government  should  be  conducted 
in  public,  legislation  that  will  bring  the  process  of  organized,  professional  lobbying 
into  the  sunlight  is  a  necessary  step  in  restoring  public  confiaence  in  government. 
We  strongly  urge  members  of  this  Subcommittee  to  ensure  that  effective  lobby  dis- 
closure legislation  is  signed  into  law  before  the  end  of  this  year. 

Mr.  Canady,  Thank  you  very  much  for  your  testimony.  Let  me 
just  respond  to  what  you  have  said.  I  agree  with  you  that  the  other 
reform  issues  need  to  be  addressed  as  well.  I  think  it's  particularly 
important  that  the  issue  of  gift  reform  be  dealt  with  in  conjunction 
with  lobbying  reform,  not  necessarily  in  the  same  legislative  vehi- 
cle, but  in  the  same  time  frame  as  the  Senate  did.  Campaign  fi- 
nance reform,  I  think  is  an  area  that  needs  attention  as  well.  I 
agree  with  your  call  for  addressing  that  issue. 

Let  me  ask  you  though  about  the  question  of  the  Senate  bill.  I 
understand  that  there  are  some  ways  we  could  improve  it.  What 
do  you  think  though  about  the  point  that  has  been  made  repeatedly 
at  the  hearing  today  that  one  way  to  ensure  that  this  issue  is  not 
addressed  in  this  Congress  is  to  amend  the  Senate  bill,  maybe 
make  some  beneficial  changes  to  it,  and  then  see  it  go  back  to  the 
Senate  and  become  bogged  down  as  this  issue  has  been  bogged 
down  since  1975 

Ms.  McBRffiE.  And  earlier. 

Mr.  Canady.  And  earlier.  As  you  said,  you've  lived  through  this. 
Senator  Levin  earlier  recounted  the  history  of  efforts  on  this  issue 
in  the  House  and  the  Senate.  I  think  the  very  legitimate  concern 
has  been  expressed  that  we  have  an  opportunity  here.  If  we  can  in 
good  conscience  approve  what  is  in  the  Senate  bill,  recognizing  that 
it's  not  perfect,  but  it  still  is  an  important  step  in  the  right  direc- 
tion, that  if  we  don't  take  advantage  of  that  opportunity,  we  may 
lose  the  opportunity  to  see  anything  productive  done  on  this  issue. 
How  do  you  respond  to  that? 

Ms.  McBride.  Well,  Mr.  Chairman,  if  there  were  agreement  on 
the  lobby  bill  as  passed  and  the  gift  ban  bill  as  passed  by  the  Sen- 
ate to  go  forward  to  the  floor,  we  would  support  that,  as  we  did  in 
the  Senate.  We  would  not  support  just  going  forward  with  lobby 
disclosure,  but  if  it  were  in  a  package,  we  would  agree  and  support 
that  effort,  as  we  did  in  the  Senate. 

I  felt  it  was  very  important,  however,  if  this  committee  is  going 
to  mark  up,  to  note  that  there  are  serious  deficiencies  and  we 
would  come  back  after  these  two  bills  were  passed  and  urge  that 
we  look  at  strengthening  beyond. 
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Mr.  Canady,  Thank  you.  I  don't  have  any  additional  questions. 
Again,  I  want  to  thank  all  the  members  of  the  panel. 

Mr.  Frank. 

Mr.  Frank.  I  was  going  to  hear  Ms.  McBride's — I  think  that's  the 
appropriate  strategy.  The  problem,  of  course,  is  that  this  committee 
doesn  t  have  jurisdiction  over  the  gift  part,  so  we  can't  do  anything 
about  that.  I  g^ess  I  would  then  be  curious,  if  we  were  to  move  the 
lobbying  bill,  and  the  Ethics  Committee  was  bogged  down  on  the 
gift  ban  bill,  I  would  have  to  ask  you  to  make  a  leap  of  faith  and 
imagine  that  the  Ethics  Committee  might  just  conceivably  get 
bogged  down  with  an  issue  and  not  be  able  to  deal  with  it  expedi- 
tiously, hard  as  that  might  be  for  you  to  imagine.  Why  would  we 
want  to  hold  that  back?  I  mean  why  should  be — we  should  go 
ahead,  I  assume,  and  have  a  markup.  I  would  hope  that  there 
would  be  a  consensus  there. 

I  disagree  with  any  suggestion  that  we  shouldn't  mark  the  bill 
up.  I  think  after  we  have  done  the  markup  I  would  probably  sup- 
port no  amendments,  for  the  reasons  we've  talked  about  before.  But 
I  think  it  would  be  a  poor  procedure  to  not  go  through  subcommit- 
tee and  committee  markup.  But  if  we  got  the  bill  out  of  committee 
with  the  Senate  bill  unchanged,  and  the  Ethics  Committee  was 
bogged  down  on  the  gift  ban,  I  don't  understand  why  the  two  have 
to  go  together.  I'd  like  them  to  go  together.  In  fact,  let  me  say  in 
terms  of  gifts,  I  can't  wait  for  the  gift  ban  to  pass.  It  is  a  nuisance. 
Let  me  say,  if  anybody  is  paying  attention,  stop  with  this  junk. 
Don't  give  it  to  me.  I  don't  want  it.  I  don't  have  room  for  it  in  my 
office.  It's  just  ridiculous.  I  hope  I  won't  offend  people  when  I  say 
that  after  working  all  day  and  talking  to  my  constituents,  hanging 
out  with  some  of  you  for  dinner  is  not  my  idea  of  a  good  time.  So, 
please,  don't  come  near  me  with  this  stuff;  That's  fine. 

But  why  would  we  not  want  to  go  ahead  with  the  lobbying  bill 
even  if  the  gift  ban  bill  was  bogged  down?  I  don't  understand  why 
they  have  to  come  together. 

Ms.  McBride.  Let  me  just  say,  Mr.  Chairman — I  mean,  Mr. 
Frank. 

Mr.  Frank.  Not  any  more. 

Ms.  McBRroE.  I'm  sorry. 

Mr.  Frank.  Me,  too. 

Ms.  McBride.  Mr.  Frank,  that  it  is  too  easy  to  pass  this  lobby 
disclosure  bill  which  applies  to  lobbyists  and  to  others. 

Mr.  Frank.  I  understand  why  you  are  saying  it's  desirable.  Why 
is  it  bad  policy? 

Ms.  McBride.  I  think  that  it  is  important  to  do  them  together 
because  I  think  it  would  be  too  easy,  once  this  got  passed,  to  say, 
"We've  done  reform,  we've  dealt  with  lobbying,"  and  let  the  other 
go.  I  think  they  are  leverage  on  each  other.  There  is  no  reason  why 
the  ^ft  ban  bill  can't  come  forward.  We  think  that  they  should  be 
considered  together. 

Mr.  Frank.  I  agree.  Of  course,  we  could  always  file  a  discharge 
if— although  I  have  no  reason  to  think  that  Ethics  would  hold  it  up. 

Ms.  McBride.  I  just  think  that's  really  preferable  for  us. 

Mr.  Frank.  That  is  reasonable.  It's  not  that  they  need  to  go  to- 
gether logically,  but  you  don't  want  to  lose  the  momentum.  I  think 
that  is  a  fair  point. 
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Mr.  Mason,  let  me  ask  you,  because  I  do  care  a  lot  about  the  first 
amendment,  is  there  anything  in  the  bill  before  us  that  you  think 
violates  first  amendment  rights,  the  Senate  bill?  I  say  the  bill  be- 
fore us  because  my  colleagues,  I  guess  the  Reform  Team,  also  came 
out  of  the  huddle  and  introduced  the  same  bill. 

Mr.  Mason.  No.  I  think  in  general  you  are  dealing  with  things 
that  might  be  described  in  more  traditional  free  speech  areas  as 
time,  place,  and  manner  regulations.  I  do  think  you  need  to  pay 
some  attention  to  the  executive  branch  side,  but,  no,  I  don't  have 
anything  that  I  think  this  is  unconstitutional.  No. 

Mr.  Frank.  So  there  are  no  first  amendment  problems  with  the 
bill  that  you — that's  a  fairly  specific  question.  I  promise  you  I'll  pay 
attention  to  the  executive.  It  will  occupy  many  of  my  waking  hours. 
But  what  in  this  bill,  since  you  raised  the  first  amendment,  are 
there  in  this  bill — and  I  think  it's  appropriate  that  we  look  at  first 
amendment  things.  I  have  seen  proposals — I  don't  mean  to  dismiss 
what  you  say — things  have  come  forward  before  that  did  violate 
peoples'  first  amendment  rights.  I  have  opposed  some  of  the  things 
that  we've  seen  before. 

But  as  I  understand  on  the  lobbying  side,  there  are  no  prohibi- 
tions and  not  even  much  regulation,  as  I  would  call  in  the  sense 
that  regulation  tells  you  how  you  do  things.  It  is  basically  disclo- 
sure. It  does  seem  to  me  that  disclosure  of  this  sort  does  not  pose 
first  amendment  problems. 

Mr.  Mason.  To  draw  you  an  analogy,  and  I  don't  know  whether 
it  would  fit  or  not,  but  the  Supreme  Court  had  a  case  the  last  term 
about  anonymous  pamphleteering.  One  could  take  that  precedent 
and  apply  it  to  lobbying.  Now  it  might  fall  out  under  grassroots 
lobbying. 

Mr.  Frank.  Yes.  I  think  it  would  and  I  have  thought  about  that 
a  lot.  But  I  think 

Mr.  Mason.  It's  a  case  where  you  at  least  have  to  look  and  say, 
does  this  fit? 

Mr.  Frank.  Mr.  Mason,  beyond  looking — I  appreciate  it.  But  it's 
just  not  enough  to  come  here  and  tell  us,  "Look."  OK,  I'm  looking, 
point.  I  mean  I  am  willing  to  look,  but  I  want  to  see.  I  do  think 
that  with  regard  to  the  Court  case,  yes,  that  would  be  more  analo- 
gous not  just  to  the  grassroots  lobbying,  but  that  would  almost  be 
the  individual  involved,  who  was  told  to  call  up  and  whether  he 
would  have  to  report  what  his  phone  bill  was.  Because  I  think  the 
analogy  is  more  to  Buckley  and  Valeo,  where  we're  talking  about 
your  right  to  spend  in  elections.  The  Supreme  Court  majority  did 
say,  yes,  you  have  an  absolute  right  to  spend  that,  but  they  have 
a  right  to  make  you  tell  them  how  much  you  spent. 

We  are  not  talking  here  in  the  regulation.  We  should  make  it 
very  clear  the  reporting  requirements  don't  abrogate  any  privilege 
that  exists.  The  lobbyist  doesn't  have  to  disclose  his  strategies  or 
anything.  It's  simply  the  dollar  amounts,  as  I  understand  it.  That 
I  think 

Mr.  Mason.  And  after  the  fact,  which  is  also  probably  important. 

Mr.  Frank.  Beg  your  pardon? 

Mr.  Mason.  And  after  the  fact. 
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Mr.  Frank.  Yes.  Right.  So  I  guess  we're  agreeing  that,  as  pre- 
sented, there  are  no  first  amendment  problems  in  the  Senate  bill 
or  the  House  version  of  it. 

Mr.  Mason.  That  I  see,  no. 

Mr.  Canady.  Mr.  Hyde. 

Mr.  Hyde.  I  may  be  way  off  base  on  this,  but  I'm  just  a  little 
troubled  about  the  Senate  bill  that  says:  must  also  contain  a  list 
of  specific  issues  lobbied  on.  It  seems  to  me  that  is  sort  of  an  in- 
fringement on  the  right  of  free  speech,  to  have  to  disclose  what 
you're  talking  about.  Is  there  a  right  to  privacy  that  you  forfeit 
once  you  want  to  talk  to  your  Congressman?  Does  that  impinge  on 
the  first  amendment?  I  don't  know.  Nobody  seems  to  think  so. 
Maybe  I  am  the  only  one  who  is — I  am  not  worried;  I  am  concerned 
about  that.  Is  that  not  kind  of  trespassing  on  the  right  to  privacy? 

Mr.  Mason.  Mr.  Hyde,  I  know  you  have  been  a  great  defender 
of  the  right  to  privacy  as  expounded  by  the  Supreme  Court,  or  shall 
I  say  you  have  had  a  great  interest  in  that.  These  are  the  kinds 
of  things — I'm  not  an  attorney.  So  I'm  not  the  one  most  qualified 
to  speak  on  these  issues,  but  I  think  you  underline  the  kind  of  con- 
sideration that  ought  to  be  undergone  by  this  subcommittee,  in 
particular,  before  you  simply  take  and  rubberstamp  a  Senate  bill, 
simply  because  it  is  politically  appealing  and  it's  got  a  good  head 
of  steam  about  it  and  this  is  the  easy  way  to  legislate.  Doing  it  the 
easy  way  may,  indeed,  not  be  the  best. 

Mr.  Hyde.  Well,  Mr.  Jenkins  is  an  attorney.  The  fact  that  you 
have  to  disclose  what  you  are  talking  about  just  seems  to  me  some- 
how an  encroachment  on  freedom  of  speech.  Am  I  being 
hypersensitive? 

Mr.  Jenkins.  I  think  it's  a  question  of  degree.  Actually,  I  have 
researched  this  area  quite  a  bit.  Mr.  Frank's  point  is  the  fact  that 
in  one  case  you  were  dealing  with  the  ban  on  speech,  and  political 
speech  is  clearly  speech  that  is  subject  to  the  highest  constitutional 
protection.  The  additional  point  there  was  there  was  no  individual 
disclosure  of  the  name  of  the  person  that  was  involved  in  it.  So  the 
component  of  a  ban  coupled  with  anonymity  I  think  is  what  led  to 
the  most  recent  Supreme  Court  case  decision. 

In  the  circumstance  you  are  describing,  I  think  what  the  intent 
is  with  this  legislation  is  that  you  would  list  Superfund,  for  exam- 
ple, or  you  would  list  "I'm  lobbying  on  S.  1060,  the  Lobbying  Disclo- 
sure Act."  Where  this  bill  is  very  protective  of  privacy — and  Sen- 
ator Levin  and  Congressman  Bryant  spent  years,  crafting  that  and 
making  sure  they  didn't  go  too  far — is  they  didn't  require  disclosure 
of  the  individuals  with  whom  you  met  and  the  frequency  with 
which  those  meetings  were  taking  place.  In  fact,  S.  1060  is  even 
less  specific,  in  that  it  only  requires  that  you  list  contacts  with  the 
House  of  Representatives  and  the  U.S.  Senate  about  Superfund  or 
campaign  finance  reform. 

I  think  as  long  as  that  interpretation  is  accurate,  that  you  are 
really  not  going  to  trespass  on  any  of  the  privacy  questions.  Again, 
nobody  is  saying  you  can't  as  a  lobbyist  approach  the  Senate  or  the 
House  on  issue  A  or  B,  They  are  just  saying,  if  you  do,  we  want 
to  know  generally  what  you  are  meeting  with  the  body  of  Congress 
about  and,  within  certain  ranges,  how  much  you  are  spending. 
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Mr.  Hyde.  I  hear  you.  It's  just  if  I  talk  to  somebody  and  then 
someone  taps  me  on  the  shoulder  and  savs,  "What  did  you  talk 
about?  Tell  me  what  you  talked  about,"  it  s  none  of  your  damned 
business. 

Mr.  Jenkins.  That's  right.  I  think  this  bill  protects  that.  I  mean 
this  bill  says,  "it's  none  of  your  damned  business"  if  you're  talking 
to  the  counsel  on  the  subcommittee  25  times.  That  can  start  to 
have  a  meaning  of  its  own.  If  there  are  undue  number  of  meetings 
or  contacts  with  one  person,  it  can  raise  the  question  of,  well, 
aren't  you  a  little  too  cozy?  Those  issues,  I  think,  are  avoided  with 
the  very  broad  perspective  that  this  bill  seeks. 

Mr.  Joseph.  Mr.  Chairman,  if  I  could  just  offer  not  the  perspec- 
tive of  a  private  "hired  gun,"  but  as  a  representative  of  a  member- 
ship organization — I  mean  our  members  dictate  for  us  the  issues 
we  work  on.  It  is  not  a  secret  what  we  work  on.  Our  members,  we 
poll  them;  we  have  a  policy  process.  So  it  would  be  only  logical  that 
we  would  want  to  be  able  to  show  them  also  we  were,  in  fact,  rep- 
resenting what  they  asked  us  to  do.  So  to  the  extent  that  all  we 
would  have  to  do  is  list  Superfund  or  tax  reform,  or  whatever,  we 
would  not  consider  that  overly  intrusive. 

Mr.  Hyde.  If  you  had  dual  representation,  you  might  have  to  ex- 
plain to  your  clients  why  you  were  talking  about  highways  as  well 
as  Superfund,  but  nothing  wrong  with  that,  I  guess. 

Mr.  Joseph.  Right. 

Mr.  Hyde.  Thank  you,  Mr.  Chairman. 

Mr.  Canady.  Thank  you,  Mr.  Hyde. 

Mr.  Goodlatte. 

Mr.  Goodlatte.  Thank  you,  Mr.  Chairman.  I  want  to  thank  all 
of  you  for  your  participation.  I  especially  want  to  thank  Mr.  Mason, 
who  is  from  my  district,  who  I  have  known  for  many,  many  years. 

I  wonder  if  any  of  you — Mr.  Mason,  you  raised  this  point  regard- 
ing lobbying  by  organizations  that  receive  grants  or  contracts  from 
the  Federal  Grovemment.  There  are  some  amendments  to  the  Byrd 
amendment  in  the  Senate  bill,  but  they  are  modest  in  nature.  I 
wonder  if  any  of  you  have  any  comments  on  that  subject.  There 
was  recently  an  amendment  enacted  on  one  of  the  appropriations 
bills  that  limits  use  of  these  funds  to  lobby  the  Government  and, 
in  fact,  use  of  any  fund. 

One  of  the  problems  in  the  current  Byrd  amendment  is  that, 
while  an  organization  has  funds  to  lobby  that  may  be  separate  and 
apart  from  the  grant  or  contract  monies  that  they  receive  from  the 
Grovemment,  money  is  fungible.  If  you  have  a  substantial  amount 
of  your  budget  coming  from  the  Federal  Government  and  only  a 
small  portion  for  other  purposes,  you  simply  can  shift  your  account- 
ing on  your  books  to  cover  for  the  amount  of  money  that  you  need 
to  proceed  with  lobbying.  That  lobbying,  if  the  monev  comes  from 
another  source,  can,  in  fact,  be  for  the  purpose  of  lobbying  to  get 
more  money. 

Mr.  Mason. 

Mr.  Mason.  I  agree.  You're  exactly  right  on  the  fungibility  issue. 
The  other  thing  that  is  in  the  Senate  bill  that  addresses  that  is  the 
Simpson  amendment,  which  addresses  organizations  by  category. 
Now  the  problem  there  is  you  are  going  to  lose  some  organizations. 
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The  Simpson  amendment  applies  to  501(c)(4)  organizations. 
There  are — I  can't  remember  the  number — I  think  it  goes  up  to  13 
or  14,  something  Hke  that,  of  501(c)  organizations,  and  the  organi- 
zations beyond  (4)  in  the  number  series  are  all  allowed  to  lobby. 
So  the  Simpson  amendment  convers  only  some  nonprofit  organiza- 
tions. The  Simpson  approach  is  easy,  because  you  know  whether 
you  are  covered.  It  comes  right  out  of  the  Tax  Code. 

So  if  you  are  interested  in  looking  at  lobbying  by  government 
grantees,  I  think  the  Simpson  approach  might  be  a  Letter  avenue 
to  go  down  because  any  other  approach  gets  you  into  these  ques- 
tions of  definitions,  limits,  new  reporting  standards,  fungibility, 
that  you're  raising  that  came  up,  for  instance,  during  the  discus- 
sion of  the  Istook  amendment. 

Ms.  Lewis.  If  I  could  just  jump  in  for  a  minute — we  have  ob- 
jected to  the  Simpson-Craig  amendment.  We  disagree  that  these 
funds  are  fungible.  They  are  audited.  They  are  very  carefully  regu- 
lated. Our  primary  concern  with  the  Simpson-Craig  amendment  is 
that  it  affects  only  nonprofit  organizations,  only  organizations  of — 
and  within  that,  the  category  of  organizations  that  are  basically 
made  up  of  ordinary  citizens.  Once  again,  it  does  not  affect  for-prof- 
it lobbyists,  contractors,  associations.  So  we  don't  think  it  is  an  eq- 
uitable provision.  We  don't  think  it  should  hold  up  the  bill,  but  we 
do  object  to  it. 

Mr,  (jrOODLATTE.  I  disagree  with  you  when  you  say  that  it  is  not 
fungible.  If  you  are  an  organization  providing  a  variety  of  services 
and  you  succeed  in  obtaining  a  Federal  grant  and  you've  been  rais- 
ing money  to  handle  all  the  different  services  and  the  grant  will 
then  cover  a  portion  or  all  of  the  costs  that  your  organization  has 
in  one  area,  then  you  simply  have  more  money  to  utilize  in  other 
areas,  including  the  area  of  lobbying  the  Federal  Grovernment. 

Ms.  Lewis.  Except  that  we  think  that  there  are  more  complex- 
ities to  this  situation.  Oflen  those  funds — often  the  Federal  grants 
require  matching  funds.  So  it's  not  such  a  simple  equation.  For  the 
most  part,  particularly  with  nonprofit  organizations,  they  are  re- 
sponding to  a  need  on  the  part  of  the  Government.  The  Govern- 
ment has  requested  that  nonprofit  organizations  fulfill  a  service 
that  they  probably  would  not  be  doing  if  it  wasn't  for  the  request 
from  the  Government.  So  that  it's  not  a  simple  equation  of  taking 
money  from  one  bucket  to  another. 

But  once  again,  we  don't  think  that  the  Simpson-Craig  amend- 
ment is 

Mr.  GoODLATTE.  I  have  no  objection  to  any  organization  attempt- 
ing to  fulfill  a  need  that  they  recognize  and  they  identify.  However, 
there  is,  as  you  know,  many  different  types  of  points  of  view  about 
many  different  types  of  activities  that  taxpayers  may  or  may  not 
think  are  appropriate  activities.  When  you  have  an  organization 
that  is  receiving  Federal  funds  and  then  can  use  separate  funds  for 
the  purpose  of  attempting  to  influence  legislation  or  to  encourage 
the  awarding  of  more  funds  to  that  organization,  I  can  understand 
why  taxpayers  would  be  concerned  and  would  object  to  that  be- 
cause, in  effect,  the  money  in  the  end  by  simple  accounting  prac- 
tices can  be  allocated  in  such  a  way  that  the  grant  money  only  goes 
to  performing  whatever  the  purpose  of  the  grant  was,  but  that 
frees  up  other  money  that  then  is  used  for  the  purpose  of  lobbying 
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the  Government.  There  are  a  great  many  people  in  this  country 
who  are  offended  by  that  and  are  concerned  that  their  tax  dollars 
not  be  used  for  that  purpose. 

Ms.  Lewis.  If  there  is  such  a  concern,  and  as  an  organization  we 
don't  share  it,  but  we  do  think  it  would  also  apply  to  contractors, 
trade  associations,  other  organizations,  not  simply  the  nonprofit 
^citizen  organizations. 

Mr.  Hyde.  Would  the  gentleman  yield? 

Mr.  GrOODLATTE.  I  WOuld. 

Mr.  Hyde.  I  am  changing  the  subject  somewhat,  but  I'd  like  to 
ask  Ms.  McBride,  who  was  quoted  in  a  story  in  the  Washington 
Post  on  August  4,  appropriately  in  my  judgment,  about  the  practice 
of  appropriating  people's  names  on  telegrams  for  the  purpose  of 
lobbying,  and  people  who  have  no  idea  that  they  are  being  used  in 
that  way.  This  article  by  David  Seigel  said  that,  according  to  U.S. 
Postal  Service  folks  and  Paul  Grippo,  "Using  a  person's  name  with- 
out consent  for  a  campaign  like  this  does  not  violate  mail  fraud 
statutes.  But  Ann  McBride,  President  of  Common  Cause,  decried 
the  practice.  If  it's  not  illegal,  it's  certainly  unethical.  This  goes  be- 
yond the  astro  turf  lobby  and  into  deception." 

I  think  you  are  quite  right.  I  am  wondering  if  such  an  amend- 
ment to  this  bill  would  derail  swift  journey  to  the  President's  desk. 
I  think  it's  a  point  that  ought  to  be  dealt  with,  frankly,  but  I  don't 
want  to  slow  up  the  train. 

Ms.  McBRroE.  Well,  I  don't  think  anyone  is  going  to  slow  it  up, 
but  I  think  that  if  it's  not  dealt  with  in  the  context  of  this  bill,  it 
definitely  has  to  be  dealt  with.  I  mean,  this  is  a  serious — I  would 
believe  that  all  of  this  astroturf  lobbying,  even  that  that  does  not 
go  into  the  realm  of  deception,  should  be  disclosed,  but  there  ought 
to  be  something  additionally  done  to  deal  with  these  practices 
which  are  deceptive.  If  it's  not  done  in  the  context  of  this  bill,  we 
would  clearly  urge  this  subcommittee  to  move  forward  to  do  some- 
thing. 

Mr.  Canady.  If  I  could  join  in  here,  it's  my  understanding  that 
two  subcommittees  are  holding  or  plan  to  hold  hearings  on  the  sub- 
ject of  that  particular  abuse  that  occurred  with  respect  to  the  tele- 
communications bill.  We  intend  to  be  in  contact  with  those  sub- 
committees. This  is  an  issue  in  which  I  am  certainly  interested, 
and  in  consultation  with  the  chairman,  may  very  well  be  something 
that  we  would  hold  additional  hearings  on  in  this  subcommittee. 

Mr.  Hyde.  Very  good.  I  don't  want  that  to  get  lost  in  the  shuffle. 

Mr.  Canady.  I  think  it's  an  important  issue.  It  is  an  example  of 
an  attempt  to  manipulate  the  political  process  in  a  way  that  is  to- 
tally unacceptable.  I  think  we  have  to  make  certain  that  we  are 
pursuing  that,  to  ensure  that  it  does  not  happen  in  the  future. 

Mr.  Goodlatte. 

Mr.  Goodlatte.  Thank  you.  I  agree  with  the  chairman  of  the 
full  committee  and  subcommittee,  and  I  hope  we  will  do  that.  I 
would  again,  though,  urge  caution  about  whether  we  do  that  on 
this  particular  bill,  knowing  how  we  may  be  opening  the  thing  wide 
open.  It  goes  back  to  the  Senate,  which  we  can't  avoid  if  we  don't 
amend  it.  So  I  agree  with  Mr.  Mason,  let's  look  at  it  carefully,  but 
I  also  think  that  unless  it  is  really  compelling  and  there  is  no  other 
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way  to  handle  it,  I  would  avoid  it  just  to  get  this  bill  through.  I 
yield  back. 

Mr.  Canady.  Thank  you. 

Ms.  Smith.  Mr.  Chairman,  if  I  could  just  briefly  respond  to  Mr. 
Groodlatte's  question  about  Federal  funding,  to  just  again  reiterate 
that  many  trade  associations  and  different  501(c)  categories  do 
take  Federal  moneys  to  do  public  safety  opportunities,  so  I  think 
our  concern  is  that  it's  not  getting  lost  in  the  mire  of  what  may  be 
some  particular  associations  or  entities  that  are  troubling,  and  lose 
the  public  value  of  things  that  are  done  by  associations  that  fill  a 
need  the  Government  cannot  do  and  would  not  do,  and  really  help 
our  constituents  both  as  association  members  and  as  constituents 
in  your  districts. 

Mr.  Canady.  Thank  you  very  much. 

Mr.  GOODLATTE.  Can  I  follow  up  on  that? 

Mr.  Canady.  Yes.  Mr.  Goodlatte. 

Mr.  Goodlatte.  When  you  say  public  safety,  can  you  explain 
what  you  mean  by  that? 

Ms.  Smith.  I  can  give  you  one  example,  Mr.  Chairman  and  Mr. 
Goodlatte,  that  I'm  using  without  getting  previous  clearance  from 
the  association,  but  there  is  a  civil  engineering  group  that  sets 
safety  standards  for  bridges,  that  is  used  as  the  public  safety 
standard  across  the  country.  That  is  something  they  do  with  a  Fed- 
eral grant.  They  also  are  engaged  in  lobbying  in  a  whole  different 
area.  The  moneys  are  not  mixed  or  mingled.  In  fact,  this  is  some- 
thing that  is  being  done  by  an  association  that  is  good  for  the  pub- 
lic good.  The  Government  uses  those  standards. 

If  that  money  was  not  there,  the  source  of  funding  to  do  that 
could  be  questionable.  We  would  not  have  those  bridge  safety 
standards  that  could  be  used  for  ongoing  engineering  purposes. 
Those  are  the  kinds  of  things  I  think  we  don't  want  to  lose  sight 
of  as  we  look  at  the  other  issues  that  have  some  very  valid  points. 

Mr.  Goodlatte.  Would  it  not  be  possible  to  have  a  separate  en- 
tity that  received  and  handled  the  grant?  Therefore,  you'd  never 
have  that  problem  in  the  first  place? 

Ms.  Smith.  I  think  there  are  some  creative  ways,  Mr.  Chairman 
and  Mr.  Goodlatte,  to  deal  with  that  issue.  I  think  my  point  is  that 
in  looking  at  the  overall  broad  spectrum,  we  not  lose  sight  of  some 
issues  and  get  language  that's  too  broad,  to  lose  the  opportunity  for 
associations  to  do  some  of  these  public  service  opportunities  within 
the  context  of  the  association  membership,  and  do  some  generic  as- 
sumptions that  maybe  don't  apply  in  every  circumstance. 

Mr.  Goodlatte.  Right.  I  agree  with  that.  We  put  a  percentage 
figure  in  the  appropriations  bill  that  we're  talking  about.  What  we 
are  trying  to  get  away  from  is  an  organization  that  is  primarily  a 
lobbying  organization  also  receiving  grant  money.  I  think  that's  our 
intent,  not  to  prevent  people  who  are  also  doing  lobbying  that  want 
to  participate  in  doing  something  else  that  it  may  be  appropriate 
to  do.  But,  again,  if  you  would  handle  that  by  having  a  separate 
entity,  it  would  be  far  better  than  the  current  situation  that  exists. 
I  would  not  cite  that  as  an  example  at  all,  but  there  are  many  oth- 
ers that  we  are  concerned  about,  where  an  organization  primarily 
engaged  in  lobbying  and  then  receives  a  Federal  grant  and  it  ap- 
pears that  the  Federal  grant  helps  to  sustain  the  organization. 
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Mr.  Canady.  Thank  you,  Mr.  Goodlatte. 

Again  I  want  to  thank  all  the  members  of  this  panel.  This  hear- 
ing IS  concluded. 

[Whereupon,  at  12:08  p.m.,  the  subcommittee  adjourned.] 
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:rass*roois  unit.  If  vou  itccD  ooinB  mc 
^jmc  mine  o^cr  ana  over  again,  tncv  sec 
ne  oaitem  jna  it  •.  no  sooo. 

But  some  Mcmoen  ot  Coneress  sjv 
•ne  oaitcms  arc  cj^v  co  discern.  You  can 
icil  alter  tnrec  (ciiers  or  inree  onone 
.JUS.  Rjo  Mike  bvnar.  D-Okla..  sjiu. 
\V'c  re  r^o^ea  more  ov  inoiviuuai  letters 
nan  nv  orcnciiraicd  camoji«ns.  It 

usi  ooesn  i  uom.  Thev  re  unaer  tnis 
-ciuMon  mat  \vtf  weiiin  our  man  jnu 
-none  caiii. 

"ne  NHt-cr  *  mumc  or  conercNMitnai 
~:jti.  ivnicn  in  nim  mcjrc  man  ji^'  million 
nieces  tDcr  vcar^ouDle  wnai  ii  was  lU 
vcar^  atfo— "as  lorccd  ajoes  to  look  more 
,nticaiiv  at  wnat  mev  receive.  Manv  nave 
aecomc  cxocri  at  aciectme  ^'■^a[  Trca- 
Aurv  bccrctarv  Llovd  flcnisen  iiWes  to 
jcscnoc  as  tne  oirferencc  ocnvecn  arass 
roots  ano  Astro  Tun. 

BONNER'S  HOTHOUSE 

Boosters  ana  cr...cs  oi  erass-roois  lob- 
nvinc  concur  mat  me  consumer  ana  envi- 
-onmcntai  mo\cments  neioeo  cive  cirtn 
■0  tnc  tccnniQucb  usea  bv  Bonner  ana 

mer  !:rm5     T'.'.e  coruoratc 

.•oovisis  ocean  '.o  oorro* 

'Dm  erass-rcxiis  grouos  sucn 
.»  me  ci\ii  ncnts  zrouDs  ana 
Common  cjuic.  -Dscnea 
Micnaci  PenscnuK-  a  lormer 
Fraerai  Traoe  Cummtsston 
.nairman  *vno  is  now  co- 
jirccior  oi  mc  .Advocac\ 
Institute.  -.  WasninBton 
:rouo  tnji  trains  puolic- 

nterest  iooovims 

There  ■>  notnmc  new 
jMui  erass  roots  >aid  Bon- 
ier, a  ;ormcr  jiqc  to  tne  late 
5rn.  jonn  Hcini.  ri-Pa.   its 

vnat  siarteo  mis  countrv  100 

;ars  ago  ^■^  hat  s  new  i*.  mat 
rcooic  are  ituine  oacK  lo  it. 

The  lecnniouc  mav  go 
r2C%  tnat  lar.  out  it  nas  come 
_  lonc  "■^J'-  Bonner  s  tirm. 
juDOca  J  \uDpie  iwcai- 
•  noo  "^  \t'*vM\feK  maaa- 
;mc.  uses  J  curious  cross  ' 
-(.-rwcen  uiJ-iasn:onea  letter 

vfiime  jno  me  :atesi  nian- 

::n  wMaran  \j-co  m  doiui- 
._.  jamojians 


When  bonner  ooencd  his 
■.hoD  in  iV84  his  tone  was 
aeneratina  laree  maiunes  to 
Coneress.  But  his  cxoertisc 
has  oroaaenca  consioerabiv 
iince  men:  nc  now  otters  a  xmuc  menu  oi 


Bonner  savs  ne  escnew^  reiainen  ana 
charses  oniv  ov  results;  tne  tirm  careniliv 
loes  tne  numoen  oi  calls  ana  letters  it 
generates  ana  bills  citcnts  ajcoroinslv. 
One  01  Bonner  s  soecialties  is  nndine 
what  ne  caits  "community  teaacrs  — peo- 
ple wno  soeaJL  on  nenalt  ot  a  ^rouo  and 
who  mav  Know  a  Memoer  ot  Congress 
personalis  Bonner  cnaracs  ij.'O-Sfdb  for 
cjcn  letter  or  cail  eeneraiea  fv  j  commu- 
nirv  leaaer.  He  also  otters  to  ^ei  uo  meet- 
mas  Detwcen  communiiv  leaaers  and 
Memocrs  tor  tees  ranune  irom  ii.OUU- 

t  ne\-er  ccoseu  to  ne  amaiea  at  Jack  s 
abiliiv  to  yel  tnose  Kina%  ot  ceooie  ana 
his  aotiitv  to  cnarcc  wnat  ne  wanted,  j 
tormer  t^onner  executive  said.  It  clients 
can  t  afiord  to  pav  tor  communiiv  lead- 
ers, inev  can  avail  themselves  oi  less- 
expensive  ooiions  sucn  as  letters  and  calls 
Irom  Dusiness  leaders  or  mass  mailings 
from  constituents. 

The  homouse  \snere  Bonner  cutuvates 
his  arass  roots  is  a  aowntown  Washington 
otfice  jominated  bv  a  comouterized 
teiecommunicaiions  oocraiior.  The 
cauiomcnt  enaoles  nis  sian  lo  maice  tele- 
pnonc  c^;is  to  larsetea  congressional  ois- 
:ncts  ana  oaten  constituents  tnrougn 
Jirectn-  to  meir  Memoer  s  omce. 

The  computer  oocration  cost  Bonner 
Tiore  tnan  il  million  ana  c\en  nas  us 
own  power  source  so  tnat  in  case  ot  an 
cieancni  outage,  tne  comouters  wnl  siill 
run.  iucn  bacKuo  systems  are  essential. 
Bonner  «;aid.  because  Llienis  oiten  come 
[0  us  at  tne  last  minute. 

Bonner  nas  six  icteonone  rooms — piub 
a  kitchen  area  convenible  to  a  tcicononc 
room — Lontainina  iOU  iciconone  imcs 
that  arc  mannco  b\'  his  snock  trooos  uur- 
me  erass-roots  camoaigns.  Bonner  reters 
to  these  trooos  as  unemoiovea  oolicv 
lunmes.  peooie  \\no  nj\<:  worked  on 
political  ^amoaians  anu  art:  between 
lOOS  T~hc  ecncraiiv  Soartan  rooms  arc 
jecoraico  wiin  j  icw  Mcn^  to  rcminu 
\\oriter\  ot  tneir  ononiies.  autn  as  Think 
Ouaiiiv 

Bonner  nj\s  tnat  ni\  ni'j'jcbt  *>Mcs  tool 
-.  his  succcr.s  rate  witn  maior  coroora- 
■ions  jnu  trade  crouos.  His  oiiice  wall* 
jre  Muaaed  *itn  tramcu  lirttcrs  testirving 
0  nis  ciions  tor  the  .American  Bankers 
Asiociaiion  iaBAk  tne  Pharmaceutical 
"•lanuiaciurers  Association,  tne  ^moite- 
*.^^  Tuoacco  i^ouncii.  Lb-  Tvinaccu  lo 
—lU  oiners. 


Aoihina  succeeds  like  success  in  tnis 
town,  -.c  Draggea.  "Peooic  don  t  come 
'0  us  ^-.itn  casv  issues.  Bonner  s  crass- 
roots  worn  now  IS  divided  almost  e\eni\ 
bcrviecn  eitora  aimed  at  Congress  ano  ai 
•  taie  governments.  The  latter  nave  oc- 
^omc  teniic  around  because  ot  the  more 
jciiMSt  roics  mat  state  legislatures  na\c 
piavea  on  sucn  issues  as  neaiib  care. 

One  01  Bonner  s  biggest  successes  m 
recent  vcars  was  nis  bailie  tor  tnc  .ABA 
against  lowenna  interest  rates  on  creait 
^aros  In  laie  1991.  alter  the  Senate 
passeu  an  amendment  mat  would  ha\e 
forceo  panks  to  tower  tneir  rates,  irtc 
kBA  hired  Bonner  to  oevctoo  a  ooouiar 
:s;\oit  a\:ain\t  mc  measure — -r  at  iea\i 
ine  appearance  oi  one. 

Dunna  j  lour-diiv  penod.  he  ceneraicu 
jOoui  iD.iXKi  calls  trom  voter\.  mciuam-j 
.ommunifv  leouer^  in  Hi  distncts  rcr?rc- 
-cntcu  c\  mcmoers  or  mc  Hounc  Sjn*.- 
.na.  Finance  anu  Urban  Aiiairs  (-ommn- 
cc  ""iic  jmenoment  Jicd  n  i 
Houseocnate  conference  committer, 
jno  tne  ABA  paid  Bonner  an  cstimaicu 
S-iUl.uini 

Some  recent  endea\-or^  have  noi  heen 
ji  sutcessiut.  Bonner  was  reiainea  D\ 
McOonaiu  s  Corp.  in  1988  to  ligflt  a  oan 
on  Doivsn/rrne  looa  pacxaging  in  Suifolk 
Count\  N  Y  .  wnicft  the  tasi-iooa  cnain 
-jw  as  J  testing  arDuna  for  its  eiions  to 
hlock  >imiiar  uws  eisewnere.  .Accoraine 
(o  some  tormer  Bonner  executives,  mc 
iirm  naa  a  tougn  time  iinOing  communm 
icauers  to  ^o  to  oat  tor  VIcDonaiu  % 
\itcr  :  :  ".O'vear  am*c  costing  rouaniv 
^^0(llluu — ^ooui  natf  ot  v^nicn  went  m 
Bonner— ■<lcDonaia  s  -oruotiv  switcncu 
i^  Dosiiion  anu  agreed  to  use  paper  pick- 
i::ina 

7.\c  oonner  start  haa  c-jrerullv  cuiiivat- 
.d  J  neiworn  oi  locai  supporters  ror 
McDonaia  s.  and  some  tormer  Bonner 
^\ecutivc^  saia  that  tnc  reversal  Icti  tncm 
-utn  c::;;  vn  mcir  laccs.  Wc  soeni  a  lot  ot 
lime  luucning  an  is»ue  a  certain  x%av  jnu 
then  tne  ciieni  said  mavoe  we  were 
^^m^c.  -n  execuiise  recalled.  Tlie  prn- 
t.»;ss  1051  crcdiPilits.  These  communii\ 
ic-adcn  "cre  icd  down  a  oain  ana  men  uc 
!ua  lo  icj\e  mem  oeciuse  me  citcnt  nau 
LnanL'ca  incir  mind. 

Sometimes,  tnc  Bonner  nrm  nas  naa  to 
Jia  m  :iN  ti«n  vurd  tor  arass  roots  A  .or- 
mer  emoiosce  rccaiUd  that  tne  nrm  nau 
tncfl  in  ^.lln  to  locate  oeooie  m  an  aiilu- 
cni  5t  Louii  suDurO  wno  would  supixjn 
rne  amokcicss  Tobacco  Council  on  jn 
jxcisc  lai  I'-sue.  The  cmoiovec.  a  it. 
Louis  native,  tailed  his  sister,  wno  vfc.i> 
.jitor  ni  ner  man  scncx)!  ncT*spaper.  anu 
his  moiner.  wno  lausnt  at  a 
local  lunior  collece:  tncv 
v^crc  soon  iistco  as  commu- 
niiv icaiacrs     .ipposing  ipl- 
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Trainint  peooie  lo  be 
:!rass-roois  aovocaies  isn  t 
casv  The  Bonner  iirm  oiien 
proviaei  lalkins  poinis  lo 
.onsiituenis  lo  hclo  tnem 
«riie  leiiers.  Bui  mat  can 
backrire  ii  ihe  leiier  wnier 
joejn  I  rullv  unoeniana  me 
issue.  ^  lormer  Bonner 
e^ecull^e  recalled  ihai 
•ometimes  Senators  «.ould 
call  oeooie  ana  we  d  oaicn 
inrousn  a  call  and  our  oeo- 
pie  wouion  i  hold  uo  ueil. ' 

ntOOT  SHOPS 

Bonner  i  Associates  i^n  i 
me  onii  nrm  wnose  crass- 
roots  ousiness  njs  our- 
'jeonea  in  recent  vears. 

RTC   r.touD.    -a    out- 
.;rowtn  01  a  nuslne^^  louno- 
-•U  .2U  \tf3r\  a^y  ov  Demo- 
cratic suiiiicai  consultant 
Mail  Reese,  is  one  ot  the 
maior  cijvers.  "iin  anout 
SS  miiiiun  in  ^ro^»  oillinK^ 
jnnuailv.  It  has  done  erass-roots  wonc  tor 
clients  sucn  as  Warner-Lamoert  Co.. 
Philio  Morns  Cos.  Inc..  me  American 
Insurance  .^>sociauon  ana  the  Amencan 
Counai  01  Li(e  Insurance  i.ACLll. 

Oirea  Imoaa  Co.  m  Aleunanx  V  a~ 
IS  well  kno«n  tor  its  soontsticateo  com- 
puter capaDiliiies.  John  Braav.  tne  firm  s 
presioent.  .las  modiiiea  camoaien  soit- 
lare  mai  ne  oe\eiooeo  in  me  eariv  I'JSOs 
tor  ooin  Doiiiicai  oanics.  Direct  imoact 
nas  done  national  arass-roois  camoaisns 
■or  sucn  iraoe  i:rouos  ab  me  American 
^uciear  £-rrsv  Cjjncii.  ;.Te  cjison 
Eiecinc  tr.stiiute  ana  tne  .-\meriC3n 
Petroleum  institute. 

Anoiner  "oeciaiisi  is  PM  Consuitine 
Inc..  \inicn  nas  nanalea  trass-roots  lOODv- 
me  tor  me  ^aiionai  Rifle  .A»sociation 
iMRAi.  PM  Consuiiins.  neaoea  r^v 
Reouoiican  luna  raiser  Bradle\  :: 
OLean-.  uoes  jooui  2'J  oer  cent  oi  iis 
'usiness  "iin  ine  SRA.  Ore  .v/  ."  ;."  5.' 
'  ojp  I 

Tlic  v^eticr  GrouD.  J  ^Vasnineton  u«n- 
"^vine  nrm.  nj^  ji:kO  canea  out  a  nicne  :or 
iseil  t3v  ooina  crais-roois  anves  tor  coau- 
lons.  several  ^ucn  camoaiens  are  -^ow 
jnaer  .vjv  [nciuaine  one  tor  a  ouoiic 
ransii  cruuo.  .Americas  Coaiition  lor 
Transit  N»»^ 

Some  oi'-'zer  PR  firms  vucn  as  flurson- 
Mjrsieii^rr  jno  FlciNnman  riiilard  Inc.  -re 
jiso  neciinj  uo  ineir  trass-roots  caoaoiii- 
;cs.  Burwo-Marsteilcr  s  new  Brass-roots 
jnit  nj>  i:b  Clients,  inciudine  coalitions. 
race  j'uudn  una  cnroorations.  -_iu 
'  IcAmiv  vinnwas  recTJiiea  irom  tne  PR 
rm  piuacr  r-n  inc.  ;o  run  tne  uoera- 


McAvov  said  he  maae  it  clear  eariv  on 
that  he  aidn  i  ^vant  to  run  a  OucKct 
shoD  that  stKoaiizea  in  runnini  on  to  a 
coneressionai  aistnct  ana  stutiins  it  luil 
oi  letters  ar.a  running  oacic  lo  Caoitol 
Hill  to  put  a  lire  out.  His  sirateey. 
McAvov  saia  is  lo  turn  uo  me  poiiticil 
heat  in  eacn  coneressionai  aistnct.  U  s 
cnucal  to  na\e  different  wavs  ot  lettine 
into  a  aistnct.   lie  said. 

McAvov  nas  a  ii-person  Washington 
^tatf.  inciudine  a  diverse  crew  ot  field 
opentives  «no  can  oe  disoatcned  to  aif- 
lerent  parts  ot  the  countrv  oeoenainz  on 
local  politics  and  demosrapnics.  The 
group  includes  Mitchell  BerdotL  a  tormer 
Enttish  leacner  at  the  Lniversitv  ot  Tcias 
who  wonted  lor  tne  Clinton  campaitn  in 
Ohio;  Helene  Culvin.  tne  tormer  lezisia- 
in-e  oireaor  tor  the  Coneressionai  Black 
CauciLV  ana  Joseon  DaMS.  uno  wa\  tne 
political  director  in  lormer  GOP  Rco. 
Thomas  F  Hannett  s  race  ugainst  :jcn. 
Ernest  F  Hullino.  0-S  C 

The  protects  aone  ov  the  Burson  unit 
have  ransea  irom  55.0tM)-53O.U(lll:  The 
mi>re  CTpensrve  enprts  usuailv  entail  con- 
lacu  wiin  reoorters  ana  newMiaper  ecito- 
nal  boards.  The  proouct  keeps  geiitns 
more  renned.   McAvov  said. 

While  grass-roots  tactics  are  being  cun- 
siantlv  updated.  McArov  jcunowieaged 
that  the  mausirv  nas  some  lunaamentai 
weaknesses.  Our  Dusiness  nasn  t  reen 
verv  minoniv-minded.  he  saia.  We 
don  I  communicate  «itn  minorities  as 
well  as  *c  snould.  ■  Much  ot  the  c-.Tent 
^rass-roois  lecnnoiogy  trew  nut  oi  Re- 
puolican  Doiiiics  in  me  I'JSUs.  Mc.A^ov 
-aid.  T^.e  loins  *no  oenectea  direct  rrau 
jna  pnone  canits  were  mostiv  Recuoii- 
..jns.  Today  we  n3\c  lo  mane  auiusimer.ts 
to  tino  wav\  to  tet  into  minonrv  commu- 
nities. 

And  McAvov  admits  that  it  s  diltlcuit 
(o  shed  the  oucitet-snoo  aoproacn  oe- 
cause  most  clients  aon  t  think  aoout  using 
a  srass-rtxits  nrm  lor  long-term  loboxing. 

McAvov  citea  one  ui  his  clients,  ine 
Assocatton  oi  .Amencan  Rjilroaas.  .^  a 
rare  instance  ni  an  inuustr\  tnat  s  :or- 
wara-looKint.  The  railroad  croutj  nas 
had  a  c'rass-rnois  cifort  unoer  wjv  tor 
-everai  vears  lo  ouild  suooori  :.ir  a 
change  in  inc  \\nr*ers  comoensjtion  svs- 
tcm  lor  railroad  cmoiovecs  \vnicn  ine 
.issociaiion  cunienas  is  loo  e.^oensise  and 
burxjensome, 

All  the  jaencies  »no  do  grass-roots 
jrr  siruBciina  vsiin  Questions  ot  wnere  tne 
marneioiacc  IS  ioing.  -jioMichaei  ^ 
Graham,  oresiacni  oi  me  RTC  Grouo. 

There  s  ^ome  lunaamenni  shiiting 
i'.'hs  on  as  11  relates  to  mis  »nuie  orocess 
01  communications. 


Grass-roots  tecnniaues  represent  the 
marriage  ot  lobbvmg  ana  marketing. 
RTC.  lor  example,  savs  that  it  uses  a 
computer  aataPase  premised  on  the 
notion  mat  nirds  oi  a  leather  ilock 
loeeiner  mat  oeopie  »itn  similar  atti- 
tudes, oeiieis  and  socioeconomic  status 
will  cluster  tosetner  in  nomogeneous 
neignbornoods.  The  dataoase  was  devel- 
oped bv  Clariias  Corp..  »nich  has  also 
usca  It  for  mass-markeung  campaigns. 

Like  Burson-Marsteiler.  RTC  has 
stressea  me  neea  to  organize  gruss-roois 
dnves  eariv  on  We  trv  to  tell  peopie 
thev  need  a  weil-infotmeo  standing  armv 
out  there.  Grahamsaid.  "Running  out  at 
the  last  minute  is  wnere  clients  get  into 
trouble. 

To  avoid  that  tate  and  to  attract  new 
clients.  RTC  la^i  .Novemoer  nireo  tne 
polling  iimis  OI  Public  Oomion  stntecies 
ana  Penn  -  scnoen  Associates  Inc.  to 
conduct  a  nuoiic  ooinion  suriev  on  -ucn 
issues  as  neaitn  care,  tne  environment 
ana  drugs  RTC  i»  using  tne  sunev  ss  men 
discusses  optjoriunities  lor  intluencing 
policv  in  inese  areas,  to  encourage  com- 
panies and  trade  grtiups  to  mount  itrass- 
roots  camoaigns  eariv  on  aunng  tne  Chn- 
ton  Administration,  ratner  man  ss.iiimg 
tor  cn.ses  to  ucveloo. 

RTC.  .shich  IS  owneo  ov  me  Bniisn 
conglomerate  WPP  Gtouo  PLC.  sas 
fonrieo  in  1991  wnen  a  prtoeccssor  tirm. 
Reese  Communications  Cos.  mergea 
with  another  crass-roots  nrm  owned  bv 
WPP.  T-trgeted  Communications  Corp. 

DesDite  RTC»  eiions  to  puiid  stanaing 
armies  lor  its  clients,  mam-  oi  its  oatties 
have  t5een  auicme  camoaiens  lo  soueicn 
Onjsniires.  Last  vear.  lor  instance,  tne 
r'lrm  was  called  in  t)v  me  aCLI  alter  Pres- 
ident Busn  surprised  life  insurers  ov 
announcing  in  nis  State  oi  the  Lnion 
address  mat  ne  was  consiaenng  ta.xing 
eanimzs  irom  ine  inousin  s  nugeiv  suc- 
cessiul  annuities  ousiness. 

RTC  set  uo  a  toll-free  leiephone  line 
through  wmch  ocooie  couiO  sena  .\lail- 
irams  lo  Memoers  oi  Congress  ana  the 
Presiaent.  The  aCU  fa.xea  iniormation 
jpout  me  toll-tree  line  to  tne  cniei  execu- 
lives  ot  Its  616  member  companies.  >sno 
in  turn  put  me  worn  out  to  meir  emoiov- 
ees. 

RTC  boasts  mat  »iinin  a  vseeK.  ihe 
phone  line  loeeed  more  man  .-lUUU  cans, 
spawning  more  man  :i)l)  OUI)  \lail- 
<rams — largeted  at  tne  Hou.se  Wavs  and 
Means  Committee,  me  Senate  Finance 
Committee  and  the  White  House.  Nei- 
ther tix  committee  included  the  annuities 
lax  ptDtJosal  in  me  tax  iceisuiion  mat  ii 
muxed  ui>. 
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WHO'S  USTENINC? 

For  all  thetr  high-tech  wizardn-.  grass- 
roots lobbying  tirnis  stiil  have  a  Dig  proo- 
lem:  Many  lawmakers  say  they  don  t  buy 
what  the  tirms  are  selling.  When  some 
ot  these  grass-roots  campaigns  got  start- 
ed, thev  were  reasonably  ettective 
because  iney  were  new.   said  Rep.  Henn- 

A.  Waxman.  D-Calif.  "I  think  the  eriec- 
tiveness  has  worn  otf.  Members  and  their 
siarfs  get  their  letters  and  know  mey  re 
ginned  up. ' 

Even  the  more-sophisticated  "crass- 
tops "  techniques  are  relatively  easy  to 
detea.  Synar  added.  "1  don  t  think  they 
can  get  around  the  problem  ot  lobMiousi 
orcnestration.  ■  he  said.  "Evenining  still 
comes  within  a  I  U-day  period." 

Bonner  bnstles  at  such  criticisms  and 
Nuys  he  makes  no  erfon  to  hide  his  roie  in 
grass-roots  campaigns.  He  sa>-s  that  his 
staff  always  tells  consutuents  what  client 
the  firm  is  representing.  And  he  sav-s  he 
recommends  that  clients  intorm  congres.s- 
ional  offices  that  they  re  using  his  tlrm  to 
drum  up  pressure.  'The  difference 
between  grass  roots  and  AMroTuri  is 
whether  tne  person  knows  wnat  he  s  talk- 
ing about  and  has  a  legitimate  reason  to 
be  involved."  Bonner  said. 

Bonner  argues  that  cntics  have  two  scls 
of  standards^me  tor  public-interest 
groups  anu  another  ror  busii.ess.  Have 
\ve  come  to  a  point  in  our  acmocracv 
where  it  s  legitimate  tor  environmcntai- 
iMS  to  take  their  message  to  the  oeooie 
but  not  tor  industry  to  do  the  same; "  he 
asked. 

But  some  observers  sav  there  s  an 
important  difference  between  the  two 
types  ot  lobbying.  Fred  Wenheimer.  the 
president  ot  Common  Cau.se.  notes  that 
business,  which  already  has  plenty  ot 
financial  clout,  cuuld  gam  an  untair 
advantage  with  the  new  grass-roots  tech- 
nologies in  shaping  public  poticv  ana  leg- 
islation. If  you  comome  tne  institutions 
with  unlimited  resources  with  those  tnat 
have  new  technologies,  it  could  gi\e  new- 
meaning  to  the  phrase  reach  out  and 
touch  someone.  ""  ■ 
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